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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
Part  4 — Geheral  Provisions 

Part  6 — Exceptions  From  the 
Competitive  Service 

miscellaneous  amendments 

1.  Effective  upon  publication  in  the 
Federal  Register,  subparagraph  (8)  of 
§  4.301  (a)  is  amended  as  set  out  below. 
As  amended,  {  4.301  will  read  as  follows: 

S  4.301  Definitions,  (a)  As  used  in 
the  regulations  in  this  chapter: 

(1)  “Agency”  means  any  executive  de¬ 
partment  or  independent  establishment 
of  the  Federal  Government,  Including  a 
Government  owned  and  controlled  cor¬ 
poration,  and  any  portion  of  the  legisla¬ 
tive  and  judicial  branches  and  of  the 
Government  of  the  District  of  Columbia 
insofar  as  they  have  positions  subject 
to  the  Civil  Service  rules  and  regulations. 

(2)  “Appointing  ofBcer”  means  a  per¬ 
son  having  power  by  law,  or  by  lawfully 
delegated  authority,  to  make  appoint¬ 
ments. 

(3)  “Armed  forces”  means  the  armed 
forces  of  the  United  States. 

(4)  “Competitive  service”  shall  have 
the  same  meaning  as  the  words  “classi¬ 
fied  service,”  or  “classified  (competitive) 
service”  or  “classified  civil  service”  as 
defined  In  existing  statutes  and  Execu¬ 
tive  orders.  The  competitive  service 
shall  include  all  civilian  positions  in  the 
executive  branch  of  the  Government  un¬ 
less  specifically  excepted  therefrom 
under  statute  ot  Executive  order,  and 
all  positions  in  the  legislative  and  judi¬ 
cial  branches  and  of  the  District  of 
Columbia  Government  which  are  specifi¬ 
cally  made  subject  thereto  by  statute. 
Persons  occupying  such  positions  shall 
be  considered  as  being  in  the  competitive 
service  when  they  have  a  competitive 
status. 

(5)  “Competitive  status”  means  a 
status  which  permits  a  person  to  be  pro¬ 
moted,  transferred,  reassigned,  and  re¬ 
instated  to  positions  in  the  competitive 
service  without  competitive  examination, 
subject  to  the  conditions  prescribed  by 
the  Civil  Service  rules  and  regulatkms 
for  such  noncompetitive  actions.  A 
competitive  status  is  acquired  by  proba- 
tional  appointment  through  competitive 
examination,  or  may  be  granted  by 


statute.  Executive  order,  or  the  Civil 
Service  rules. 

(6)  "Continuous  service”  means  an 
active  duty  status  but  may  include  not 
more  than  one  break  in  service  of  less 
than  thirty  calendar  days. 

(7)  “Demotion”  means  a  change  from 
one  position  to  another  position  of  lower 
grade  or  lower  minimum  salary  while 
serving  continuously  within  the  same 
agency. 

(8)  “Metropolitan  area  of  Washing¬ 
ton,  D.  C.”  means  the  area  so  defined  by 
the  Federal  Committee  on  Standard 
Metropolitan  Areas,  and  Includes  the 
District  of  Columbia,  and  Alexandria 
City,  Arlington  County,  and  Fairfax 
County,  Virginia;  and  Montgomery  and 
Prince  Georges  Counties,  Maryland. 

(9)  “Military  service”  means  active 
service  in  the  armed  forces  of  the  United 
States. 

(10)  “Promotion”  means  a  change 
from  one  position  to  another  position  of 
higher  grade  or  higher  minimum  salary 
while  serving  continuously  within  the 
same  agency. 

(11)  “Reassignment”  means  a  change, 
without  promotion  or  demotion,  from 
one  position  to  another  position  In  a  dif¬ 
ferent  line  of  work  (such  as  from  clerk 
to  stenographer,  chauffeur  to  guard,  etc.) 
or  in  the  same  line  of  work  (such  as  from 
clerk-searcher  to  clerk-recorder)  or  In 
service  (such  as  subprofessional  to  cleri¬ 
cal,  administrative  and  fiscal)  while 
serving  continuously  within  the  same 
agency. 

(12)  “Removal”  means  separation 
from  the  service  on  charges  of  delin¬ 
quency  or  misconduct,  or  because  the 
employee’s  capacity  is  not  sufficient  to 
justify  his  retention  in  the  service. 

(13)  “Rule”  means  Civil  Service  rule. 

(14)  “Suspension”  means  a  temporary 
non-pay  status  and  absence  from  duty 
required  by  the  appointing  officer  for 
disciplinary  reasons,  or  for  other  reasons 
pending  inquiry. 

(15)  “Temporary  Indefinite”  means 
temporary  pending  establishment  of  a 
register. 

(16)  "Transitional  period”  means  the 
period  from  the  revocation  of  the  War 
Service  Regulations  to  the  establishment 
of  registers  of  sufficient  eligibles  for  pro- 
bational  appointment,  or  to  the  time 
particular  positions  can  be  filled  by  per¬ 
sons  having  a  competitive  status  without 
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the  establishment  of  a  register,  as  may 
be  determined  by  the  Commission. 

(17)  “Transfer”  means  a  change  of 
position  during  continuous  Federal  serv¬ 
ice  without  a  break  of  one  work  day  from 
one  agency  to  another,  or  within  the 
same  agency  from  one  official  head¬ 
quarters  to  another  or  from  one  organi¬ 
zational  imit  to  another. 

(18)  “Veteran”  means  a  person  en¬ 
titled  to  preference  under  the  Veterans’ 
Preference  Act  of  1944,  including  a  per¬ 
son  entitled  to  wife,  widow,  or  mother 
preference  under  that  act. 

(19)  “War  Service  Regulations”  means 
the  regulations  issued  by  the  Commission 
pursuant  to  Executive  Order  No.  9063  of 
February  16.  1942,  as  amended,  and  in 
effect  from  March  16,  1942,  to  March  7, 
1946. 

(R.  S.  1753,  sec.  2.  22  Stat.  403:  6  U.  8.  C. 
631,  633,  E.  O.  9830,  Feb.  24,  1947,  12  F.  R. 
1259;  3  CFR,  1947  Supp.) 

2.  Under  authority  of  §  6.1  (a)  of  Ex¬ 
ecutive  Order  9830,  and  at  the  request  of 
the  State  Department,  the  Commission 
has  determined  that  the  positions  of  pri¬ 
vate  secretary  to  the  Director  and  Deputy 
Director  of  the  Mutual  Defense  Program 
should  be  excepted  from  the  competitive 
service.  Effective  upon  publication  in 
the  Federal  Register,  §  6.102  is  amended 
by  the  addition  of  paragraph  (g)  as 
follows: 

§  6.102  State  Department  •  •  • 

(g)  Mutual  Defense  Program.  (1) 
One  private  secretary  to  the  Director 
and  Deputy  Director  of  the  Mutual 
Defense  Program. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633;  E.  O.  9830,  Feb.  24,  1947,  12  P.  R. 
1259,  3  CFR,  1947  Supp.;  E.  O.  9973,  June 
28,  1948,  13  P.  R.  3600,  3  CFR,  1948  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Harry  B.  Mitchell, 

Chairman. 

|F.  R.  Doc.  60-437;  FUed,  Jan.  13,  1960; 

8:51  a.  m.] 

•  * 


TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

Part  722 — Cotton 

proclamation  of  results  of  cotton  mar¬ 
keting  QUOTA  REFERENDUM  FOR  1950 
CROP  OF  COTTON 

§  722.105  Basis  and  purpose.  This 
docket  is  issued  to  announce  the  results 
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of  the  cotton  marketing  quota  referen¬ 
dum  for  the  1950  crop  of  cotton.  Under 
the  provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  the 
Secretary  of  Agriculture  on  October  13, 
1949,  proclaimed  a  national  marketing 
quota  for  the  1950  crop  of  cotton  (14 
P.  R.  6279),  and  announced  that  a  ref¬ 
erendum  would  be  held  on  December  15, 
1949,  to  determine  whether  cotton  farm¬ 
ers  were  in  favor  of  or  oi^Josed  to  such 
quota  (14  F.  R.  6296).  Since  the  only 
purpose  of  this  proclamation  is  to  an¬ 
nounce  the  results  of  the  referendum,  it 
is  hereby  found  and  determined  that, 
with  respect  to  this  proclamation,  ap¬ 
plication  of  the  notice  and  public  proce¬ 
dure  provisions  of  the  Administrative 
Procedure  Act  (60  Stat.  237)  is  unneces¬ 
sary. 

§  722.106  Proclamation  of  results  of 
the  cotton  marketing  quota  referendum 
for  the  1950  crop  of  cotton.  In  a  refer¬ 
endum,  held  on  Diecember  15,  1949,  of 
farmers  engaged  in  the  production  of  the 
1948  crop  of  cotton.  644,135  farmers 
voted.  Of  those  voting  575,963,  or  89.4 
perc»it,  favored  the  national  marketing 
quota  proclaimed  by  the  Secretary  of 
Agriculture  for  the  1950  crop  of  cotton, 
and  68.172,  or  10.6  percent,  were  opposed 
to  such  quota.  'Therefore,  the  national 
marketing  quota  of  11,733,750  bales  pro¬ 
claimed  by  the  Secretary  of  Agriculture 
for  the  1950  crop  of  cotton  shall  continue 
in  effect. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
and  Sup.,  1376.  Interpret  or  apply  secs.  342, 
343,  345,  52  Stat.  56,  58,  as  amended;  7  U.  S.  C. 
and  Sup.,  1342,  1343,  1345) 

Done  at  Washington,  D.  C.  this  12th 
day  of  January  1950.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  (hSARLBS  F.  BRANNAN, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  50-484;  Filed.  Jan.  12,  1950; 

11:27  a.  m.l 


Chapter  IX — Production  ond  Mor- 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Tangerine  Regulation  91] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.467  Tangerine  Regulation  91 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR,  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  ship- 
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ments  of  tangerines,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237 r  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  January  16. 1950. 
Shipments  of  tangerines,  grown  in  the 
State  of  Florida,  have  been  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order,  since  October  31,  1949,  and 
will  so  continue  until  January  16,  1950; 
the  recommendation  and  supporting 
information  for  continued  regulation 
subsequent  to  January  15  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Growers  Adminis¬ 
trative  Committee  on  January  10;  such 
meeting  was  held  to  consider  recommen¬ 
dations  for  regulation,  after  giving  due 
notice  of  such  meeting,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  the 
effective  time  thereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangerines;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  tangerines;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  e.  s.  t.,  January 
16. 1950,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
January  23,  1950,  no  handler  shall  ship : 

(1)  Any  tangerines,  grown  in  the 
State  of  Florida,  that  do  not  grade  at 
least  U.  S.  No.  1  Bronze;  or 

(ii)  Any  tangerines,  grown  in  the 
State  of  Florida,  which  are  of  a  size 
smaller  than  the  size  that  will  pack  178 
tangerines,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  half-standard  box  (inside  dimensions 
9*/2  X  9^2  X  19y8  inches;  capacity,  1,726 
cubic  inches). 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  “U.  S. 
No.  1  Bronze”  and  “standard  pack”  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Tan¬ 
gerines  (7  CFR  51.416). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 
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Done  at  Washington,  D.  C..  this  12th 
day  of  January  1950. 

[SEAL]  S.  R.  Smith, 

Director.'  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  60-481;  Piled,  Jan.  18,  1950; 
8:59  a.  m.] 


Part  936 — Fresh  Bartlett  Pears.  Plums, 
AND  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

CHANCES  IN  REPRESENTATION  ON  ELBERTA 
PEACH  COMMODITY  COMMITTEE 

On  December  3,  1949,  notice  was  pub¬ 
lished  in  the  Federal  Register  (14  F.  R. 
7273 )  with  respect  to  the  approval  of  the 
resolution,  adopted  by  the  Control  Com¬ 
mittee,  established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936;  14 
F.  R.  2684),  regulating  the  handling  of 
fresh 'Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
changing  the  representation  of  certain 
districts  on  the  Elberta  Peace  Commod¬ 
ity  Committee  (also  established  under 
said  amended  marketing  agreement  and 
order).  This  regulatory  program  is  ef¬ 
fective  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice, 
it  is  hereby  found  and  determined  that 
the  changed  representation,  as  herein¬ 
after  set  forth,  is  based,  so  far  as  prac¬ 
ticable,  upon  the  proportionate  quantity 
of  Elberta  peaches  shipped  from  the 
respective  districts  during  the  preceding 
three  seasons  (as  such  term  is  defined 
in  the  amended  marketing  agreement 
and  order).  The  approval  of  such 
changed  representation  on  the  Elberta 
Peach  Commodity  Committee  is  in  ac¬ 
cordance  with  the  amended  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  purposes  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended. 

The  changes  in  representation  are 
hereby  approved,  effective  February  16, 
1950,  and  are  reflected  by  the  addition 
of  the  following  new  paragraph  (e)  to 
§  936.102  Administrative  bodies  of  the 
rules  and  regulations  (7  CFR  936.100 
et  seq;  14  F.  R.  4515) : 

(e)  Changes  in  the  representation  of 
certain  districts  on  Elberta  Peach  Com¬ 
modity  Committee.  The  representation 
or  membership  on  the  Elberta  Peach 
Commodity  Committee  is  changed  to 
provide  for: 

(1)  Three  (3)  members  to  represent 
the  area  included  in  the  Fresno  District; 

(2)  One  (1)  member  to  represent  the 
area  included  in  the  Tulare  District  and 
Kern  District; 

(3)  Two  (2)  members  to  represent  the 
area  included  in  the  Stanislaus  District 
and  Contra  Costa  District;  and 

(4)  One  (1)  member  to  represent  all 
of  the  territory  in  California  not  in¬ 
cluded  in  the  foregoing  districts. 


(Sec.  8,  49  Stat.  763,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  January  1950. 

[SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  60-604;  Piled,  Jan.  13,  1950; 
10:34  a.  m.] 


[Orange  Regulation  310] 

Part  966 — Oranges  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

5  966.456  Orange  Regulation  310 — 

(a)  Findings.  (1)  Pursuant  to  the  pro¬ 
visions  of  Order  No.  66,  as  amended  (7 
CFR  Part  966;  14  F.  R.  3614),  regulating 
the  handling  of  oranges  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S,  C.  601  et  seq.),  and  upon  the 
basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Orange  Ad¬ 
ministrative  Committee,  established 
under  the  said  amended  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  the  quantity 
of  such  oranges  which  may  be  handled, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  Intervening  between  the  date 
when  Information  upon  which  this  sec¬ 
tion  is  based  became  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
Shipments  of  oranges,  grown  In  the 
State  of  California  or  in  the  State  of 
Arizona,  are  currently  subject  to  regu¬ 
lation  pursuant  to  said  amended  order; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Orange  Adminis¬ 
trative  Committee  on  January  12,  1950; 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  Its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  Is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 


period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t:,  January  15,  1950,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  January 
22,  1950,  is  hereby  fixed  as  follows: 

(1)  Valencia  oranges,  (a)  Prorate 
District  No.  1:  No  movement; 

(b)  Prorate  District  No.  2:  Unlimited 
movement; 

(c)  Prorate  District  No.  3:  No  move¬ 
ment. 

(ii)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  District  No.  1:  350 
carloads; 

(b)  Prorate  District  No.  2:  418  car¬ 
loads; 

(c)  Prorate  District  No.  3:  Unlimited 
movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  order,  is 
hereby  fixed  In  accordance  with  the  pro¬ 
rate  base  schedule  which  is  attached 
hereto  and  made  a  part  hereof  by  this 
reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “varieties,”  “carloads,”  and 
“prorate  base”  shall  have  the  same 
meaning  as  when  used  in  the  said 
amended  order;  and  the  terms  “Prorate 
District  No.  1,”  “Prorate  District  No.  2,” 
and  “Prorate  District  No.  3”  shall  have 
the  same  meaning  as  given  to  the  re¬ 
spective  term  in  §  966.107  of  the  current 
rules  and  regulations  (14  F.  R.  6588)  con¬ 
tained  in  this  part. 

(Sec.  6.  49  stat.  75d,  as  amended;  7  U.  S.  O. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  January  1950. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 

[12:01  a.  m.  Jan.  15.  1950,  to  12:01  a.  m. 

Jan.  22.  1950] 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES 

Prorate  District  No.  1 

Prorate  base 


Handler  •  (percent) 

Total .  100.0000 


A.  F.  G.  Lindsay _  2. 3298 

A.  F.  G.  Porterville _ _ _  2. 2558 

Ivanhoe  Cooperative  Association _  .6742 

Dofflemyer  &  Son,  W.  Tpdd _  .  5482 

Earlibest  Orange  Association _  1.  6425 

Elderwood  Citrus  Association _  .9636 

Exeter  Citrus  Association _  2.  9793 

Exeter  Orange  Growers  Association.  1. 4402 

Exeter  Orchards  Association _  1.2930 

Hillside  Packing  Association _  1.0739 

Ivanhoe  Mutual  Orange  Associa¬ 
tion  _  1. 2353 

Klink  Citrus  Association _  4. 5866 

Lemon  Cove  Association _  1.7151 

Lindsay  Citrus  Growers  Associa¬ 
tion  . .  2.  5162 

Lindsay  Cooperative  Citrus  Associa¬ 
tion . . 1.7141 

Lindsay  Fruit  Association _  1. 8573 
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Pbobate  Babe  Schedule — Ckjntlnued 

ALL  ORAIfGES  OTHER  THAN  VALENCIA  ORANGES — 

continued 

Prorate  District  No.  1 — Continued 

Prorate  base 


Handler  (percent) 

Lindsay  Orange  Growers  Associa¬ 
tion  _  1. 0828 

Naranjo  Packing  House  Co _  .  9771 

Orange  Cove  Citrus  Association _  3. 2533 

Orange  Cove  Orange  Growers  Asso¬ 
ciation _  2. 0426 

Orange  Packing  Co _  1. 1669 

Orosl  Foothill  Citrus  Association _  1. 3969 

Faloma  Citrus  Fruit  Association _  1.0236 

Rocky  Hills  Citrus  Association _  .  8246 

Sanger  Citrus  Association _  3. 8002 

Sequoia  Citrus  Association _  1. 1655 

Stark  Packing  Corp _  1.  8712 

Visalia  Citrus  Association _  1.6910 

Waddell  &  Sons . . .  1.8721 

Butte  County  Citrus  Association, 

Inc--:. _ .7314 

Mills  Orchards  Co.,  James _  1.0111 

Orland  Orange  Growers  Associa¬ 
tion,  Inc _ i _  .6841 

Andrews  Bros,  of  California _  .0000 

Baird-Neece  Corp _  1.5310 

Beattie  Association,  D.  A _  .  6483 

Grand  View  Heights  Citrus  Associa¬ 
tion _ _ _ _ *  2.3834 

Magnolia  Citrus  Association _  2. 1311 

Porterville  Citrus  Association,  The-  1. 2286 

Rlchgrove-Jasmine  Citrus  Associa¬ 
tion  _  1. 5580 

Sandilands  Fruit  Co _  1. 1390 

Strathmore  Cooperative  Associa¬ 
tion  _  1. 3725 

Strathmore  District  Orange  Asso¬ 
ciation _  1. 6023 

Strathmore  Fruit  Growers  Associa¬ 
tion _  1.0280 

Strathmore  Packing  House  Co _  1.  8971 

Sunflower  Packing  Association _  1. 9486 

Sunland  Packing  House  Co _  2.  5818 

Terra  Bella  Citrus  Association _  1.3757 

TUle  River  Citrus  Association _  1. 2282 

Kroells  Packing  Co _  1. 8292 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation _  .  0433 

Lindsay  Mutual  Groves _  1.4498 

Martin  Ranch _  1.4444 

Webb  Packing  Co.,  Inc _  .  4779 

Woodlake  Packing  House _  2. 5919 

Abrahamian,  M _  .  0072 

Anderson  Packing  Co _  .8716 

Associated  Growers  Cooperative _  .  5840 

Babcock,  Herman  V _  .0025 

Baker  Bros _  .  1000 

Bambauer,  8.  P _  .0033 

Batkins,  Jr.,  Fred  A _  .  0450 

Bennett,  Earl  E _  .0060 

Beyer.  L.  T _ _ _  .0031 

Bishop,  Lester _  .  0006 

Buller,  Herman _  .  0036 

California  Citrus  Groves,  Inc.,  Ltd-  2. 3473 

Chess  Co.,  Meyer  W _  .  2261 

Codromac,  Edward  P _  .0043 

Crispl,  Prances _  .  0030 

Curruer,  Walter _  .  0036 

Darby,  Fred  J _  .0302 

Digltale.  P.  P _  .  0036 

Dubendorf,  John _  .  2718 

Edison  Groves  Co _  .0000 

Field,  W.  D . . -  .0097 

Furr,  N.  C _  .  3573 

Ghlanda  Ranch _  .  0947 

Goodale  Ranch _  .  0301 

Gordon,  Daniel  C _  .0025 

Hagar,  John _  .  0036 

Harding  &  Leggett _  1.7333 

Hipp,  Joseph _ 1 _  .  0024 

Kim,  Chas _ .0809 

Kramer,  George  T _  .0024 

Lo  Bue  Bros _ _ _  1. 2159 

Maas,  W.  A _  .  0363 

Marks.  W.  &  M . .6482 

Marshall,  Hugh  M _  .0008 

Marvin  Roberts  Estate _  .0037 

Massae,  J.  A _  .0036 


Probbte  BiUK  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGEY— 

continued 

Prorate  District  No.  1 — Continued 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANOEB— 

continued 

Prorate  District  No.  2 — Continued 


Prorate  base 


Handler  (percent) 

McCarthy,  Bernard  C _ _ _  0.0024 

McCleary,  Jones  E _  .0060 

Moore  Packing  Co.,  Myron _  .0724 

Nation,  W.  H _ ^ _  .0048 

Neilson,  P.  H _  .0106 

Nicholas,  Richard _  .0045 

Nickel,  H.  B _  .0063 

Olive  Groves,  Inc _  .0121 

Randle,  H.  H _  .  0008 

Randolph  Marketing  Co.,  Inc _  2. 1311 

Reimers,  Don  H _  .  3300 

Richardson,  W.  A _  .0241 

Roberts,  Ralph  M _  .0121 

Rocha,  A.  C _  .  0027 

Rooke  Packing  Co.,  B.  G _  2.  2636 

Schurter,  Paul  M _  .0073 

Sechrlst,  Calvin  C _  .0109 

Sherman.  A.  W _  .  0096 

Shong,  Samuel  C _  .0448 

Simmons,  A.  E _  .0048 

Sivesind,  Carl  G _  .0060 

Swenson,  L.  W _  .1146 

Todd,  C.  W _  .0144 

Toy,  Chin _  .  0878 

Travis,  J.  A _  .0231 

Vincent,  Walter  H _  .0290 

Wilbur,  G.  C _ _• _  .0048 

Woodlake  Heights  Packing  Corp _  .  5430 

Zanlnovlch  Bros,  Inc _  .  6647 

Prorate  District  No.  2 
Total _  100.0000 


A.  P.  G.  Alta  Loma _  .6715 

A.  P.  G.  Corona _  .  0844 

A.  P.  G.  Fullerton _  .0264 

A.  F.  G.  Orange _  .  0323 

A.  P.  G.  Riverside _  .  7099 

A.  P.  G.  Santa  Paula _  ,  0421 

Hazeltine  Packing  Co _  .  1312 

Placentia  Pioneer  Valley  Growers 

Association _  .  0668 

Signal  Fruit  Association _  .9683 

Azusa  Citrus  Association _  1.0737 

Damerel-Allison  Co _  .9199 

Glendora  Mutual  Orange  Associa¬ 
tion _  . 4564 

Puente  Mutual  Orange  Association-  .  0521 
Valencia  Heights  Orchards  Associa¬ 
tion _  . 1952 

Covina  Citrus  Association _  1.2477 

Covina  Orange  Growers  Association-  .  6143 

Glendora  Citrus  Association _  .8615 

Glendora  Heights  Orange  and 

Lemon  Growers  Association _  .0000 

Gold  Buckle  Association _  3. 5577 

La  Verne  Orange  Association _  4. 7245 

Anaheim  Citrus  Fruit  Association _  .  0569 

Anaheim  Valencia  Orange  Associa¬ 
tion _  .  0161 

Eadington  Fruit  Co.,  Inc _  .4543 

Fullerton  Mutual  Orange  Associa¬ 
tion -  -.2121 

La  Habra  Citrus  Association _  .0932 

Orange  County  Valencia  Associa¬ 
tion - .  0131 

Orangethorpe  Citrus  Association _  .  0192 

Placentia  Cooperative  Orange  Asso¬ 
ciation _  .  0196 

Tcffba  Linda  Citrus  Association, 

The -  .  0110 

Escondido  Orange  Association _  .4282 

Alta  Loma  Heights  Citrus  Associa¬ 
tion _  .3100 

Citrus  Fruit  Growers _ 1.0399 

Cucamonga  Citrus  Association _  .3776 

Etlwanda  Citrus  Prult  Association-  .  1927 

Mountain  View  Prult  Association _  .  1139 

Old  Baldy  Citrus  Association _ _  .3607 

Rialto  Heights  Orange  Growers _  .4893 

Upland  Citrus  Association _  2. 2600 

Ui^and  Heights  Orange  Associa¬ 
tion . .  1. 1292 

Consolidated  Orange  Growers _  .  0238 


Prorate  base 


Handler  (percent) 

Frances  Citrus  Association _  0.  0032 

Garden  Grove  Citrus  Association-  .0295 

Goldenwest  Citrus  Association, 

The -  .  0934 

Olive  Heights  Citrus  Association--  .0408 

Santa  Ana-Tustln  Mutual  Citrus 

Association _  .  0125 

Santiago  Orange  Growers  Associa¬ 
tion _  1239 

Tustln  Hills  Citrus  Association _  0203 

VlHa  Park  Orchards  Association, 

The - - -  .  0226 

Bradford  Bros _  '  .  2207 

Placentia  Mutual  Orange  Associa¬ 
tion -  1561 

Placentia  Orange  Growers  Associa¬ 
tion-- - -  .1191 

Yorba  Orange  Growers  Association-  .  0371 

Call  Ranch _  .  4454 

Corona  Citrus  Association _  .8317 

Jameson  Company _  .  2903 

Orange  Heights  Orange  Associa¬ 
tion -  1. 5290 

Crafton  Orange  Growers  Associa¬ 
tion -  1. 5359 

East  Highlands  Citrus  Association-  .  4328 

Fontana  Citrus  Association _  .  5025 

Redlands  Heights  Groves _  .8303 

Redlands  Orangedale  Association—  1. 0868 

Break  &  Son,  Allen _  .2388 

Bryn  Mawr  Prult  Growers  Associa¬ 
tion _  1. 0287 

Mission  Citrus  Association _  .9187 

Redlands  Cooperative  Fruit  Asso¬ 
ciation _  1. 7243 

Redlands  Orange  Growers  Associa¬ 
tion. - 1.0941 

Redlands  Select  Groves _  .4361 

Rialto  Citrus  Association _  .  6442 

Rialto  Orange  Co _  .  3717 

Southern  Citrus  Association _  1.0224 

Unlted*Cltrus  Growers _  .6277 

Zilen  Citrus  Co _  .  6677 

Andrews  Bros,  of  California _  .2970 

Arlington  Heights  Citrus  Co _  .9568 

Brown  Estate,  L.  V.  W _  1.7210 

Gavllan  Citrus  Association _  1.6116 

Highgrove  Prult  Association _  '  .  7492 

Krlnard  Packing  Co _ 1.8312 

BlcDermont  Fruit  Co _ .* _  1.7531 

Monte  Vista  Citrus  Association _  1. 3965 

National  Orange  Co _  .  9346 

Riverside  Heights  Orange  Growers 

Association _  1.  1876 

Sierra  Vista  Packing  Association _  .  8826 

Victoria  Avenue  Citrus  Association.  2.  7533 

Claremont  Citrus  Association _  .  9258 

College  Heights  Orange  and  Lemon 

Association _  1.  7173 

Indian  Hill  Citrus  Association _  1. 0760 

Pomona  Prult  Growers  Exchange _  1.  7119 

Walnut  Fruit  Growers  Associa¬ 
tion  _  , 4400 

West  Ontario  Citrus  Association _  1.2746 

El  Cajon  Valley  Cltriu  Association _  .  2249 

Escondido  Cooperative  Citrus  As¬ 
sociation _  . 0718 

San  Dimas  Orange  Growers  Asso¬ 
ciation _  1.0695 

Ball  &  Tweedy  Association _  .1128 

Canoga  Citrus  Association _ -  .0751 

Covina  Citrus  Association _  .  1618 

North  Whittier  Heights  Citrus  As¬ 
sociation _  .  1389 

San  Fernando  Fruit  Growers  As¬ 
sociation _  .  3811 

San  Fernando  Heights  Orange  As¬ 
sociation _  .  2199 

Sierra  Madre-Lamanda  Citrus  As¬ 
sociation _  . 2576 

Camarillo  Citrus  Association _  ,0087 

Fillmore  Citrus  Association _  .9509 

OJal  Orange  Association _  .7701 

Piru  Citrus  Association _  .  9216 
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Pbokati  Bass  Schsottle — Continued 

ALL  ORANOSS  OTHER  THAN  VALENCIA  ORANGES — 

continued 

Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Rancho  Sespe _  0. 0017 

Santa  Paula  Orange  Association _  .  1144 

Tapo  Citrus  Association _  .0075 

Ventura  County  Citrus  Association.  .  0235 

East  Whittier  Citrus  Association..  .0081 

Whittier  Citrus  Association _ _  .0773 

Whittier  Select  Citrus  Association.  .0277 
Anaheim  Cooperative  Orange  Asso¬ 
ciation _  . 0377 

Bryn  Mavr  Mutual  Lemon  Associa¬ 
tion. . 6123 

Chula  Vista  Mutual  Orange  Associa¬ 
tion _  .  0898 

Euclid  Avenue  Orange  Association..  2.  7699 

Foothill  Citrus  Union,  Inc _  .2169 

Fullerton  Cooperative  Orange  As¬ 
sociation _  . 0105 

Garden  Grove  Orange  Cooperative 

Inc _  .  0000 

Golden  Orange  Groves.  Inc _  .3226 

Highland  Mutual  Groves,  Inc _ _  .3454 

Index  Mutual  Groves,  Inc _  .0039 

La  Verne  Cooi>erative  Citrus  Asso¬ 
ciation _ 8.2111 

Mentone  Heights  Association _  .  5890 

Olive  Hillside  Groves _  .0062 

Orange  Cooperative  Citrus  Associa¬ 
tion  _  . 0291 

Redlands  Foothill  Groves _ 2.6412 

Redlands  Mutual  Orange  Associa¬ 
tion  .  1. 0724 

Ventura  County  Orange  and  Lemon 

Association _  .  1983 

Whittier  Mutual  Orange  and  Lemon 

Association _  .  0198 

Allec  Bros _ .0035 

Babljulce  Corp.  or  California _  .3318 

Borden  Fruit  Co _  .0303 

Cherokee  Citrus  Co.,  Inc _  1. 2040 

Chess  Company,  Meyer  W _  .3276 

Dunning  Ranch _  ^  .  1339 

Evans  Brothers  Packing  Co _  1. 3202 

Gold  Banner  Association _  2. 0855 

Granada  Packing  House  Co _  2. 2500 

Hill,  Fred  A.,  Packing  House _  .  7694 

Orange  Belt  Fruit  Distributors _  1.9149 

Panno  Fruit  Co.,  Carlo _ .1114 

Paramount  Citrus  Association _  .  0824 

Placentia  Orchard  Co _  .0597 

Riverside  Citrus  Association _  .3157 

San  Antonio  Orchards  Co _  1. 2938 

Snyder  &  Sons,  Co.,  W.  A _  .  4969 

Stephens,  T.  F _  .1125 

Torn  Ranch _  .  0455 

Wall,  E.  T _ 1.  7575 

Western  Fruit  Growers,  Inc _  3.  5406 


(F.  R.  Doc.  50-507;  Filed,  Jan.  13,  1950; 
11:20  a.  m.] 


TITLE  14— CIVIL  AVIATION 

CItapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 
(Supp.  7,  Arndt.  19] 

Part  60 — Air  Traffic  Rules 

DANGER  AREA  ALTERATIONS 

Under  sections  205  and  601  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  and 
§  60.13  of  the  Civil  Air  Regulations,  the 
Administrator  of  Civil  Aeronautics  is 
authorized  to  designate  as  a  danger  area 
any  area  within  which  he  has  deter¬ 
mined  that  an  invisible  hazard  to  air¬ 
craft  in  flight  exists,  and  no  person  may 
operate  an  aircraft  within  a  danger  area 
unless  permission  for  such  operation  has 


been  issued  by  appropriate  authority. 
Such  areas  have  b^n  designated  and 
published. 

The  following  danger  area  alterations 
have  been  coordinated  with  the  civil  op¬ 
erators  involved,  the  Army,  the  Navy, 
and  the  Air  Force,  through  the  Air 
Coordinating  Committee,  Airspace  Sub¬ 
committee,  and  should  be  adopted  with¬ 
out  delay,  in  order  to  promote  safety  of 
the  flying  public.  Compliance  with  the 
notices,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Administra¬ 


tive  Procedure  Act  would  be  impractica¬ 
ble  and  contrary  to  the  public  interest, 
and  therefore  is  not  required. 

Acting  pursuant  to  sections  205  and 
601  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  and  §  60.13  of  the  Civil  Air 
Regulations,  and  in  accordance  with  sec¬ 
tions  3  and  4  of  the  Administrative  Pro¬ 
cedure  Act,  I  hereby  amend  the  Code  of 
Federal  Regulations,  Title  14,  Chapter  I, 
Part  60,  §  60.13-1,  as  follows: 

1,  An  Orogrande,  New  Mexico,  area  is 
added  to  read: 


Name  and  loca¬ 
tion  (chart) 

Description  hy  geographical 
coordinates 

Designated 

altitudes 

Time  of  desig¬ 
nation 

Using  agency 

Orogrande  (Ros- 

Beginning  at  lat.  32®36'00"  N,  long. 
loeWitO"  W;  due  8  to  lat.  32=27’- 
40"  N:  W  to  lat.  32“28'00"  N,  long. 
106°02'00"  W ;  southwesterly  along 
the  Southern  Pacific  R;  R.  to  the 
town  of  Orogrande  at  lat.  32°22'00" 
N,  long.  10(j°06'00"  W;  SW  along 
the  8.  P.  R.  R.  to  lat.32“06'16"  N, 
long.  lOO^lS'l.V'  \V;  2  miles  west¬ 
erly  to  lat.  32=06'30"  N,  long.  106® 
17'15"  W;  northeasterly  on  a  line  2 
miles  \V  of  and  parallel  tothe  8.  P. 
R.  R.  to  lat.  32®23'00"  N,  long. 
106®07'00"  \V;  NNE  to  lat.  32=25' 
00"  N,  long.  106®06'00"  W;  due  N 
to  lat.  32®.36'00"  N;  due  E  to  lat. 
32®36'00"  N,  long.  106°00'00"  W, 
point  of  beginning. 

From  4,000  feet 

Continuous... 

Headquarters,  Antiair- 

well  Chart). 

above  ground 
to  unlimited. 

craft  Artillery  and 
Qulded  Missile  Cen¬ 
ter,  Fort  Bliss,  Tex, 

2.  The  Corpus  Christi,  Texas,  area  (2) , 
described  as  follows,  is  deleted:  A  circular 
area  with  a  radius  of  4  miles  centered  at 
lat.  27“38'45"  N.,  long.  97“32'50"  W.,  ex¬ 
cluding  any  portion  which  overlaps  Blue 
Civil  Airway  No.  30. 

(S«c.  205  (a),  52  Stat.  984,  as  amended  by 
Reorg.  Plan  No.  IV  of  1940,  3  CFR,  Cum.  Supp., 
5  F.  R.  2421;  49  U.  S.  C.  425  (a) .  Interpret  or 
apply  sec.  601,  52  Stat.  1007,  as  amended; 
49  U.  S.  C.  651) 

This  amendment  shall  become  effective 
on  January  15,  1950. 

[seal]  Donald  W.  Nyrop, 

Acting  Administrator  of 
'  Civil  Aeronautics. 

IF.  R.  Doc.  60-428;  Filed,  Jan.  13,  1950; 
8:48  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

(Arndt.  25] 

Part  600 — Designation  of  Civil  Airways 
Redesignation 

It  appearing  that  (1)  the  altered 
volume  of  air  trafiBe  between  certain 
points  necessitates,  in  the  interest  of 
safety  in  air  commerce,  the  immediate 
realignment  and  establishment  of  a  civil 
airway  between  such  points;  (2)  the  re¬ 
alignment  and  establishment  of  the  civil 
airway  referred  to  in  (1)  above,  has  been 
coordinated  with  the  civil  operators  in¬ 
volved,  the  Army,  and  the  Navy,  through 
the  Air  Coordinating  Committee,  Air¬ 
space  Subcommittee;  and  (3)  compliance 
with  the  notice,  procedures,  and  effective 
date  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  would  be 
impracticable  and  contrary  to  public 
interest,  and  therefore  is  not  required; 

Now  therefore,  acting  under  authority 
contained  in  sections  205,  301,  302,  307, 
and  308  of  the  Civil  Aeronautics  Act  of 


1938,  as  amended,  and  pursuant  to  sec¬ 
tion  3  of  the  Administrative  Procedure 
Act,  I  hereby  amend  the  Code  of  Federal 
Regulations,  Title  14,  Chapter  n.  Part 
600,  as  follows: 

Redesignation  of  Civil  Airway:  Blue  Civil 
Airway  No.  24 

1.  Section  600.624  is  amended  to  read: 

§  600.624  Blue  civil  airway  No.  24  (El 
Centro,  Calif.,  to  Daggett,  Calif.).  From 
the  El  Centro,  Calif.,  radio  range  station 
via  the  intersection  of  the  northwest 
course  of  the  El  Centro,  Calif.,  radio 
range  and  the  southeast  course  of  the 
Indio,  Calif,,  radio  range;  Indio,  Calif., 
radio  range  station  to  the  Daggett,  Calif., 
radio  range  station. 

This  amendment  shall  become  effective 
0001  e.  s.  t.,  January  14,  1950. 

(Secs.  205  (a) ,  308,  52  Stat.  984,  986;  49  U.  S.  C. 
425  (a),  458;  Reorg.  Plan  No.  IV  of  1940,  3 
CFR  Cum.  Supp.,  6  F.  R.  2421.  Interprets 
or  applies  secs.  301,  302,  307,  52  Stat.  985, 
986,  as  amended;  49  U.  S.  C.  451,  452,  457) 

[seal]  Donald  W.  Nyrop, 

Acting  Administrator  of 
Civil  Aeronautics. 

(P.  R.  Doc.  50-443;  Filed,  Jan.  13,  1950; 
8:47  a.  m.] 


[Arndt.  29] 

Part  601 — Designation  of  Control 
Areas,  Control  Zones,  and  Reporting 
Points 

MISCELLANEOUS  AMENDMENTS 

It  appearing  that  (1)  the  altered  vol¬ 
ume  of  air  traffic  between  certain  points 
necessitates.  In  the  interest  of  safety  in 
air  commerce,  the  immediate  redesig¬ 
nation  and  establishment  of  control 
areas,  control  zones,  and  reporting  points 
between  such  locations;  (2)  the  redesig¬ 
nation  and  establishment  of  control 
arests  and  control  zones  referred  to  In 
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Saturday,  January  14,  1950 

(1)  above,  have  been  coordinated  with 
the  civil  operators  Involved,  the  Army 
and  the  Navy,  through  the  Air  Coordi¬ 
nating  Committee,  Airspace  Subcommit¬ 
tee;  and  (3)  compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  would  be  impracticable  and 
contrary  to  public  interest,  and  there¬ 
fore  is  not  required; 

Now  therefore,  acting  under  authority 
contained  in  sections  205,  301,  302,  307, 
and  308  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  and  pursuant  to  sec¬ 
tion  3  of  the  Administrative  Procedure 
Act,  I  hereby  amend  the  Code  of  Federal 
Regulations,  Title  14,  Chapter  II,  Part 
601,  as  follows: 

Designation  and  Redesignation  of  Con¬ 
trol  Areas:  Blue  Civil  Airways  Nos.  13, 
22,  and  24.  Designation  of  Control 
Zone.  Designation  and  Redesignation 
of  Reporting  Points:  Blue  Civil  Air¬ 
ways  Nos.  13  and  24 

1.  Section  601.613  is  amended  to  read: 

§  601.613  Blue  civil  airway  No.  13  con¬ 
trol  areas  (Houston,  Tex.,  to  Minneapolis, 
Minn.).  All  of  Blue  civil  airway  No.  13 
from  the  Houston,  Tex.,  radio  range  sta¬ 
tion  to  a  line  extended  at  right  angles 
across  such  airway  through  a  point  25 
miles  northeast  of  the  Houston.  Tex., 
radio  range  station;  from  a  line  extended 
at  right  angles  across  such  airway 
through  a  point  25  miles  southwest  of 
the  Shreveport,  La.,  radio  range  station 
to  the  Stanton,  Minn.,  non-directional 
radio  beacon. 

2.  Section  601.622  is  amended  to  read: 

§  601.622  Blue  civil  airway  No.  22 
control  areas  (Memphis,  Tenn.,  to 
Wichita,  Kans.).  All  of  Blue  civil  air¬ 
way  No.  22. 

3.  Section  601.624  is  amended  by 
changing  caption  to  read:  “Blue  civil 
airway  No.  24  control  areas  (El  Centro, 
Calif.,  to  Daggett,  Calif.)." 

4.  Section  601.2260  is  added  to  read: 

§  601.2260  Fort  Smith,  Ark.,  control 
zone.  Within  a  5  mile  radius  of  the  Fort 
Smith  Municipal  Airport  extending  2 
miles  either  side  of  a  track  360“  magnetic 
to  a  point  10  miles  north  of  the  airport. 

5.  Section  601.4613  is  amended  to  read : 

§  601.4613  Blue  civil  airway  No.  13 
(Houston,  Tex.,  to  Minneapolis,  Minn.). 
Port  Smith,  Ark.,  non-directional  radio 
beacon. 

6.  Section  601.4624  Is  amended  by 
changing  caption  to  read:  “Blue  civil 
airway  No.  24  (El  Centro,  Calif.,  to  Dag¬ 
gett,  Calif.) ." 

This  amendment  shall  become  effective 
0001  e.  s.  t.,  January  14,  1950. 

(Sec.  206  (a) ,  308.  62  Stat.  984,  986;  49  U.  S.  C. 
425  (a) ,  458;  Reorg.  Plan  No.  tV  of  1940,  3 
CPR,  Cum.  Supp.,  6  P.  R.  2421.  Interprets 
or  applies  secs.  301,  302,  307,  62  Btat.  985, 
986,  as  amended;  49  U.  S.  C.  451,  452,  457) 

[seal]  Donald  W.  Nyrop, 

Acting  Administrator  of 
Civil  Aeronautics. 

IP.  R.  Doc.  80-444;  Piled.  Jan.  13,  1950; 

8:47  a.  m.] 


FEDERAL  REGISTER 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  OfRces,  Depart¬ 
ment  of  the  Treasury 

Part  128 — Transactions  in  Foreign 
Exchange,  Transfers  of  Credit,  and 
Export  of  Coin  and  Currency 

DESCRIPTION  OF  FORMS 

January  14,  1950. 

Subpart  B  of  this  part  is  hereby 
amended  to  read  as  folows: 

BTJBPART  B — DESCRIPTION  OF  FORMS  PRESCRIBED 
UNDin  THIS  PART 

8ec. 

128.10  Copies. 

128.11  Poreign  Exchange  Porm  B-1:  Liabil¬ 

ities  to  “foreigners”. 

128.12  Poreign  Exchange  Porm  B-l-A: 

Changes  of  domicile. 

128.13  Poreign  Exchange  Porm  B-2:  Claims 

on  “foreigners”. 

128.14  Poreign  Exchange  Porm  C-Vi:  Lia¬ 

bilities  to  and  claims  on  “for¬ 
eigners”. 

128.15  Poreign  Exchange  Porm  S-Vs:  Pur¬ 

chases  and  sales  of  “long-term” 
securities  by  “foreigners”. 

128.16  Poreign  Exchange  Porm  S-4:  Poreign 

debit  and  credit  balances. 

128.17  Porm  IMP-B:  Poreign  currency 

claims. 

128.18  Porm  IMP-C:  Dollar  liabilities  to 

“foreigners”. 

Authoritt:  §§  128.10  to  128.18  Issued  un¬ 
der  sec.  5  (b),  40  Stat.  416,  as  amended;  12 
U.  S.  C.  95a,  E.  O.  6560,  Jan.  16.  1934,  31  CPR, 
Part  127,  E.  O.  10033,  Peb.  9,  1949  14  P.  R.  561. 

SUBPART  B — DESCRIPTION  OF  FORMS 
PRESCRIBED  UNDER  THIS  PART 

§  128.10  Copies.  Copies  of  the  forms 
described  in  this  subpart  with  instruc¬ 
tions  may  be  obtained  from  any  Federal 
Reserve  bank  or  the  OflBce  of  Interna¬ 
tional  Finance,  Treasury  Department, 
Washington  25,  D.  C. 

§  128.11  Foreign  Exchange  Form 
B-1:  Liabilities  to  “foreigners".  On 
this  form  bankers  and  banking  insti¬ 
tutions  in  the  United  States  are  required 
to  report  monthly  to  a  Federal  Reserve 
bank  “short-term”  and  certain  other  lia¬ 
bilities  to  “foreigners”  or  assets  held  on 
behalf  of  “foreigners”  which  represent 
claims  on  institutions  or  individuals  in 
the  United  States,  as  of  the  last  day  of 
business  of  the  month. 

§  128.12  Foreign  Exchange  Form 
B-l-A:  Changes  of  domicile.  On  this 
form  bankers  and  banking  Institutions 
reporting  on  Form  B-1  are  required  to 
report  monthly  to  a  Federal  Reserve 
bank  data  concerning  changes  of  domi¬ 
cile  resulting  in  additions  to  or  elimina¬ 
tions  from  accounts  reported  on  Form 
B-1. 

§  128.13  Foreign  Exchange  Form 
B-2:  Claims  on  “foreigners".  On  this 
form  bankers  and  banking  institutions  in 
the  United  States  are  required  to  report 
monthly  to  a  Federal  Reserve  bank 
“short-term”  and  certain  other  assets 
owned  by  the  reporter  or  a  domestic 
client  which  represent  claims  on  “for¬ 
eigners”,  as  of  the  last  day  of  business 
of  the  month. 
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§  128.14  Foreign  Exchange  Form 
C  1/2:  Liabilities  to  and  claims  on  “for¬ 
eigners".  On  this  form  exporters,  im¬ 
porters,  industrial  and  commercial 
concerns  and  other  nonbanking  institu¬ 
tions  are  required  to  report  quarterly  as 
of  the  last  day  of  business  of  the  quarter, 
to  a  Federal  Reserve  bank  “short-term” 
and  certain  other  liabilities  to  and  claims 
on  “foreigners”  acquired  or  held,  either 
In  the  United  States  or  abroad,  by  re¬ 
porting  organizations  for  their  own  ac¬ 
count  or  for  the  account  of  others. 

§  128.15  Foreign  Exchange  Form 
S-1/3:  Purchases  and  sales  of  “long¬ 
term"  securities  by  “foreigners".  On 
this  form  bankers  and  banking  institu¬ 
tions,  brokers,  dealers,  etc.,  are  required 
to  report  monthly  to  a  Federal  Reserve 
bank  transactions  in  “long-term”  and 
certain  other  securities  executed  in 
the  United  States  for  account  of  “for¬ 
eigners”  and  transactions  in  “long-term” 
securities  executed  abroad  for  their 
own  acount  and  for  the  acount  of  their 
domestic  clients. 

§  128.16  Foreign  Exchange  Form  S-4: 
Foreign  debit  and  credit  balances.  On 
this  form  brokers,  dealers,  etc.,  are  re¬ 
quired  to  report  monthly  to  a  Federal 
Reserve  bank,  the  debit  and  credit  bal¬ 
ance  in  their  accounts  carried  by  or  for 
“foreigners”,  as  of  the  last  day  of  busi¬ 
ness  of  the  month. 

§  128.17  Form  IMF-B:  Foreign  cur¬ 
rency  claims.  On  this  form  bankers  and 
banking  institutions  in  the  United  States 
are  required  to  report  annually,  as  of 
April  30th,  to  a  Federal  Reserve  bank 
short-term  foreign  currency  claims 
against  “foreigners”. 

§  128.18  Form  IMF-C:  Dollar  liabil¬ 
ities  to  “foreigners".  On  this  form 
bankers  and  banking  institutions  in  the 
United  States  are  required  to  report  an¬ 
nually,  as  of  April  30th,  to  a  Federal 
Reserve  bank  short-term  dollar  liabilities 
to  “foreigners”. 

Note:  The  reporting  requirements  de¬ 
scribed  in  Subpart  B  of  this  part  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

[seal!  Wm.  McC.  Martin,  Jr., 
Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  60-467;  Filed,  Jan.  13,  1950; 
8:59  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Joint  Procurement  Regulations 

NOTICE  OF  AWARD  OF  CONTRACTS 

The  Joint  Procurement  Regulations, 
formerly  published  as  Parts  801  to  813 
of  Chapter  VIII,  Title  10,  are  amended 
by  changing  §  809.603-4  to  read  as  fol¬ 
lows: 

§  809.603-4  Notice  of  award  of  con¬ 
tracts  (Standard  Form  99).  (Applicable 
only  within  the  Department  of  the  Air 
Force.)  A  report  of  each  contract 
awarded  that  is  subject  to  the  Walsh- 
Healey  Public  Contracts  Act  shall  be 
made  by  contracting  officers  direct  to 
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the  Department  of  Labor  within  a  few 
days  foilowing  the  award.  Such  reports 
shall  be  made  on  Standard  Form  99, 
which  has  been  made  up  in  quintuplet 
with  interleaved  carbons;  one  copy  may 
be  retained  by  the  contracting  officer, 
and  the  original  and  three  copies  (com¬ 
plete  with  the  interleaved  carbons)  shall 
be  submitted  to  the  Department  of  Labor. 
Standard  Form  99,  Notice  of  Award  of 
Contract,  may  be  requisitioned  from  the 
appropriate  Air  materiel  area. 

(Proc.  Clr.  32.  Dec.  21.  1949]  (62  Stat.  21; 
41  U.  S.  C.  151-161) 

[  SE AL  ]  Edward  F.  Witsell  . 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  60-427;  Filed.  Jan.  18,  1950; 
8:48  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

PROVIDENCE  HARBOR,  R.  Z. 

Pursuant  to  the  provisions  of  section* 
6  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499), 
§  203.89  is  hereby  revoked  and  5  203.90  is 
hereby  amended,  effective  10  days  after 
publication  of  this  amendment  in  the 
Federal  Register  due  to  the  urgent 
necessity  of  providing  for  closed  periods 
to  assist  in  relieving  existing  traffic  con¬ 
gestion  and  subject  to  review  by  the 
Department  of  the  Army  within  a  period 
of  five  years  or  sooner  if  circumstances 
require,  as  follows: 

5  203.89  Seekonk  (Pawtucket)  River, 
Providence,  R.  /.;  bridges.  [Revoked.] 

§  203.90  Providence  Harbor,  R.  7.; 
bridges,  (a)  The  regulations  contained 
In  this  section  shall  govern  the  operation 
of  the  City  of  Providence  highway  bridge 
at  Point  Street  across  the  upper  Provi¬ 
dence  River,  and  the  New  York,  New 
Haven  and  Hartford  Railroad  Company 
India  Point  Bridge  at  India  Street,  the 
State  of  Rhode  Island  Washington 
Bridge  at  Fox  Point  Boulevard,  the  New 
York,  New  Haven  and  Hartford  Railroad 
Company  Tunnel  Bridge,  and  the  City 
of  Providence  Red  Bridge  at  Waterman 
Street,  across  the  Seekonk  River. 

(b)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  the  draw 
of  each  bridge  shall  be  opened  promptly, 
upon  receiving  the  prescribed  signal,  at 
all  times  during  the  day  or  night  for  the 
passage  of  vessels  unable  to  pass  under 
the  closed  draw. 

(c)  Between  7:00  and  9:00  a.  m.,  and 
between  4:00  and  6:00  p.  m.,  daily  the 
draws  of  the  highway  bridges  need  not 
be  opened  for  the  passage  of  vessels  other 
than  loaded  self-propelled  cargo  vessels 
and  any  assisting  tugs:  Provided,  That 
the  draws  shall  be  opened  promptly  at 
all  times  for  vessels  owned  or  'operated 
by  the  United  States  or  the  City  of 
Providence  desiring  passage  because  of 
an  emergency  involving  danger  to  life  or 
property,  upon  sounding  of  four  distinct 
blasts  of  a  whistle  or  horn. 


(d)  The  call  signal  for  opening  of  the 
draw  of  each  bridge  shall  be  three  short 
blasts  of  a  whistle  or  horn.  If  the  draw 
can  be  opened  immediately,  the  call  sig¬ 
nal  shall  be  acknowledged  by  one  long 
blast  of  a  whistle  or  horn  on  the  bridge. 
If  the  draw  cannot  be  opened  immedi¬ 
ately,  the  call  signal  shall  be  acknowl¬ 
edged  by  three  long  blasts,  and  in 
addition  a  red  fiag  or  ball  by  day  and  a 
red  light  by  night  shall  be  conspicuously 
displayed  on  the  bridge. 

[Regs.  Jan.  10.  1950.  ENGWO]  (Sec.  5.  28 
Stat.  362,  as  amended;  33  U.  S.  C.  499) 

[SEAL]  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General. 

[F,  R.  Doc.  50-446:  Piled.  Jan.  13,  1950; 
8:48  a.  m.] 


Part  204 — Danger  Zone  Regulations 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August 
8.  1917  (40  Stat.  266;  33  U.  S.  C.  1),  and 
Chapter  XIX  of  the  Army  Appropriation 
Act  of  July  9,  1918  (40  Stat.  892;  33 
U.  S.  C.  3),  §  204.170  (former  §  204.94 
which  was  redesignated  at  14  F.  R.  4904) 
is  hereby  revoked,  §  204.10  is  hereby 
amended  by  redesignating  paragraphs 

(a)  and  (b)  as  (b)  and  (c),  and  adding 
a  new  paragraph  (a)  relating  to  a  naval 
bombing  target  area  in  the  vicinity  of 
Cormorant  Rock,  Rhode  Island,  §  204.94h 
Is  hereby  redesignated  204.187,  and 
§  204.51,  relating  to  a  Navy  amphibious 
training  area  In  Chesapeake  Bay  at 
Lynnhaven  Roads,  and  §  204.235,  relat¬ 
ing  to  restricted  and  prohibited  areas 
for  military  operations  In  the  Atlantic 
Ocean  and  Caribbean  Sea  in  the  vicinity 
of  St.  Thomas,  Virgin  Islands,  are  hereby 
prescribed,  as  follows: 

§  204.10  Narragansett  Bay  and  adja¬ 
cent  waters,  R.  I.;  danger  zones  for  naval 
operations —  (a)  Bombing  target  area  in 
vicinity  of  Cormorant  Rock — (1)  The 
area.  A  circular  area  with  a  radius  of 
1,000  feet  having  its  center  on  Cormorant 
Rock  at  latitude  41°27'37",  longitude 
7in4'54". 

(2)  The  regulations.  (1)  No  vessel 
shall  enter  or  remain  in  the  area  between 
9:00  a.  m.,  and  5:00  p.  m.  (local  time), 
Monday  to  Friday,  Inclusive,  except  as 
authorized  by  the  enforcing  agency. 

(li)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant, 
First  Naval  District,  and  such  agencies 
as  he  may  designate. 

(b)  Torpedo-testing  range  and  prohib¬ 

ited  area.  Naval  Operating  Base  New¬ 
port.  *  *  * 

(c)  Prohibited  area  in  vicinity  of  Ohio 

Ledge.  *  •  * 

§  204.51  Chesapeake  Bay,  Lynnhaven 
Roads;  Navy  amphibious  training  area — 
(a)  The  danger  zone.  A  portion  of  the 
restricted  area  for  Navy  amphibious 
training  operations  described  in 
§  207.157,  along  the  south  shore  of 
Chesapeake  Bay,  bounded  as  follows: 
Beginning  at  a  point  on  the  mean  low- 
water  line  at  longitude  76°08'59";  thence 
200  yards  to  latitude  36°55'36",  longi¬ 


tude  75®08'57" ;  thence  400  yards  to  lati¬ 
tude  36®55'34",  longitude  76®08'43"; 
thence  200  yards  to  a  point  on  the  mean 
low-water  line  at  longitude  76®08'45"; 
and  thence  approximately  400  yards 
along  the  mean  low-water  line  to  the 
point  of  beginning.  The  danger  zone 
will  be  marked  by  range  poles  set  on 
shore  on  the  prolongation  of  the  lines 
forming  its  eastern  and  western  bound¬ 
aries. 

(b)  The  regulations.  (1)  Vessels 
other  than  those  owned  and  operated 
by  the  United  States  shall  not  enter  the 
danger  zone  at  any  time  unless  author¬ 
ized  to  do  so  by  the  enforcing  agency. 

(2)  This  section  shall  be  enforced  by 
the  Commanding  Officer,  Naval  Amphib¬ 
ious  Base,  Little  Creek,  Virginia,  and 
such  agencies  as  he  may  designate. 

§  204.94h  Lake  Erie,  west  end,  north 
of  Erie  Ordnance  Depot,  Lacarne,  Ohio, 
[Redesignated  §  204.187.] 

§  204.170  Lake  Erie  north  of  Erie 
Ordnance  Depot,  Lacarne,  Ohio;  Artil¬ 
lery  firing  and  aerial  gunnery,  bombing 
and  rocket  strafing  area.  [Revoked.] 

Note:  Section  204.170  was  §  204.94.  Re¬ 
designated  at  14  F.  R.  4904. 

S  204.187  Lake  Erie,  west  end,  north 
of  Erie  Ordnance  Depot,  Lacarne,  Ohio. 

*  *  * 

§  204.235  Atlantic  Ocean  and  Carib¬ 
bean  Sea  in  vicinity  of  St.  Thomas,  V.  /.; 
restricted  and  prohibited  areas  for  mili¬ 
tary  operations — (a)  The  danger 
zones — (1)  West  St.  Thomas  restricted 
area.  The  waters  of  Atlantic  Ocean  and 
Caribbean  Sea  within  the  quadrant  of  a 
circle  bounded  by  radii  of  11,700  yards 
bearing  315®  true  and  225®  true,  respec¬ 
tively,  from  latitude  18®21'28",  longitude 
64®59'17.4'',  near  Bonne  Esperance,  and 
the  included  arc. 

(2)  West  St.  Thomas  prohibited  area. 
That  portion  of  the  West  St.  Thomas 
restricted  area  surrounding  the  west  end 
of  St.  Thomas,  described  as  follows:  Be¬ 
ginning  on  the  north  side  of  St.  Thomas 
at  a  point  on  the  south  shore  of  Santa 
Marla  Bay  at  longitude  64'’59'46" ;  thence 
to  a  point  on  the  northeast  boundary  of 
the  restricted  area  at  longitude  64°  59' 
43.5";  thence  northwesterly  along  the 
northeast  boundary  of  the  restricted  area 
to  longitude  65®00'03" ;  thence  to  latitude 
18®22'18",  longitude  65®00'28";  thence  to 
latitude  18*21'56",  longitude  65®00'40.5" ; 
thence  to  latitude  18®21'54",  longitude 
65°01'37";  thence  to  latitude  18°21'46", 
longitude  65'02'04";  thence  to  latitude 
18°21'26.5",  longitude  65°02'36";  thence 
to  latitude  18°21'06",  longitude 
65°02'27";  thence  to  latitude  18°20'32", 
longitude  65'01'40";  thence  to  latitude 
18°20'36",  longitude  65°00'41";  thence 
to  a  point  on  the  southeast  boundary  of 
the  restricted  area  at  longitude 
64°59'55";  •and  thence  northeasterly 
along  the  southeast  boundary  of  the  re- 
strcted  area  to  the  north  shore  of  Per¬ 
severance  Bay  on  the  south  side  of  St. 
Thomas  at  longitude  64°59'36". 

(3)  South  St.  Thomas  restricted  area. 
The  waters  within  an  area  on  the  south 
side  of  St.  Thomas  bounded  as  follows: 
Beginning  at  a  point  on  the  east  shore  of 
Lindbergh  Bay  at  latitude  18*20'11"; 
to  latitude  13°20'10",  longitude 


Saturday,  January  14,  1950 


FEDERAL  REGISTER 


241 


64*57'55.5" ;  thence  to  latitude 
18'19'58.5",  longitude  64‘’57'56";  thence 
to  latitude  18*19'40.5",  longitude 
64*58'01,2";  thence  to  Porpoise  Rocks 
Lighted  Buoy  2,  approximately  latitude 
18'’18'32'',  longitude  64'58'34";  thence 
to  latitude  18°18'27.5",  longitude 
64’57'29.0";  thence  to  latitude  18°18' 
27.5",  longitude  64*57'21";  thence  to 
latitude  18'’18'33",  longitude  64'’57'11"; 
thence  to  latitude  18°19'05",  longitude 
64'’57'02.8";  thence  to  latitude  18*19' 
13",  longitude  64”57'04";  thence  to  lati¬ 
tude  18*19'20",  longitude  64*56'53.5"; 
thence  to  latitude  18°19'12.3",  longitude 
64"56'51.5";  thence  to  latitude  18*19' 
14.5",  longitude  64*56'39";  thence  to 
latitude  18*19'08.8",  longitude  64*56' 
40";  thence  to  latitude  18*19'06",  longi¬ 
tude  64*56'25";  thence  to  latitude  18“ 
19'10.5",  longitude  64'’56'21.3";  thence 
to  latitude  18n9'35",  longitude  64“56' 
29";  thence  to  latitude  18°19'48",  longi¬ 
tude  64*56'30";  thence  to  latitude 
18*19'58.5",  longitude  64*56'41";  thence 
to  a  point  on  the  south  shore  of  St. 
Thomas  at  longitude  64*56'37.8",  in  the 
vicinity  of  Careen  Hill,  and  thence 
westerly  along  the  shore,  including  all  of 
Crown  Bay  and  Krum  Bay,  to  the  point 
of  beginning. 

(4)  Old  Naval  Station  prohibited  area. 
The  northwestern  portion  of  the  South 
St.  Thomas  restricted  area,  described  as 
follows :  Beginning  at  a  point  on  the  east 
shore  of  Lindbergh  Bay  at  latitude 
18'20'11";  thence  to  latitude  18“20'10", 
longitude  64*57'55.5";  thence  to  latitude 
18n9'58.5",  longitude  64“57'56";  thence 
to  latitude  18n9'40.5",  longitude  64*58' 
01.2";  thence  to  latitude  18“19'31.6". 
longitude  64*57'55";  thence  to  latitude 
18*19'32.6",  longitude  64*57'43.6"; 
thence  to  latitude  18*19'43.5",  longitude 
64‘’57'15";  thence  to  latitude  18*20'12", 
longitude  64®56'52";  thence  to  a  point 
on  the  south  shore  of  St.  Thomas  at 
longitude  64®57'05";  and  thence  west¬ 
erly  along  the  shore.  Including  all  Krum 
Bay,  to  the  point  of  beginning. 

(5)  Water  Island  prohibited  area. 
The  southeastern  portion  of  the  South 
St.  Thomas  restricted  area,  surrounding 
Water  Island,  described  as  follows:  Be¬ 
ginning  at  latitude  18“19'58.5",  longi¬ 
tude  64®56'41";  thence  to  latitude  18® 
19'57",  longitude  64®56'52.3";  thence  to 
latitude  18®19'34",  longitude  64®57' 
13.5";  thence  to  latitude  18®19'24", 
longitude  64®57'31";  thence  to  latitude 
18“18'59",  longitude  64®57'45.5";  thence 
to  latitude  18®18'52.5",  longitude  64®57' 
44";  thence  to  latitude  18®18'34", 
longitude  64®57'41";  thence  to  latitude 
18®18'27.5".  longitude  64®57'29.6";  and 
thence  northeasterly  along  the  boundary 
of  the  South  St.  Thomas  restricted  area 
to  the  point  of  beginning. 

Note:  The  outer  boundaries  of  the  pro¬ 
hibited  areas  will  not  be  marked,  but  signs 
will  be  posted  along  the  shore  to  warn 
against  trespassing. 

(b)  The  regulations.  (1)  Those  por¬ 
tions  of  the  restricted  areas  not  desig¬ 
nated  as  prohibited  areas  are  open  to 
navigation  at  all  times  except  during 
operations  and  when  operations  are 
about  to  take  place. 

(2)  The  prohibited  areas  are  closed  to 
navigation  at  all  times.  Army  supply 
No.  9 - a 


vessels.  Army  and  Navy  transports. 
United  States  Coast  Guard  buoy  tenders, 
and  other  vessels  desiring  to  enter  the 
prohibited  areas  on  official  business  must 
obtain  advance  clearance  from  the  en¬ 
forcing  agency. 

(3)  Since  Army  operations  will  take 
place  in  the  areas  at  frequent  and  ir¬ 
regular  intervals  throughout  the  year 
regardless  of  season,  notice  of  Individual 
operations  will  not  be  given.  Advance 
notice  will  be  given  of  the  date  on  which 
the  first  operations  will  begin.  At  inter¬ 
vals  of  not  more  than  three  months 
thereafter  notice  will  be  sent  out  that 
operations  are  continuing.  Such  notices 
will  appear  in  the  local  newspapers  and 
In  the  “Notice  to  Mariners.” 

(4)  Prior  to  the  conduct  of  operations 
the  restricted  areas  will  be  patrolled  by 
aircraft  or  surface  vessels  to  insure  that 
no  watercraft  are  within  the  areas.  Ves¬ 
sels  observing  the  patrol  craft,  flying  a 
red  burgee,  shall  immediately  follow  their 
Instructions  as  to  the  course  to  pursue 
in  leaving  the  area. 

(5)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer  of  the  United  States  Army  facili¬ 
ties  at  St.  Thomas  and  such  agencies  as 
he  may  designate. 

[Regs.  Jan.  4,  1960,  ENGWOJ  (Sec.  4,  28 
Stat.  362,  as  amended;  33  U.  S.  C.  1.  Inter¬ 
pret  or  apply  40  Stat.  892;  33  U.  S.  C.  3) 

[seal]  Edward  P.  Witsell, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  60-445;  Plied,  Jan.  13,  1950; 
8:47  a.  m.] 

TITLE  45— PUBLIC  WELFARE 

Chapter  V — War  Claims  Commission 

Subchapter  D— Report  for  the  Congress  Regarding 
War  Claims  Arising  Out  of  World  War  II 

Part  520 — Preparation  and  Submission 
OF  THE  Report  to  the  Congress 

Sec. 

520.1  General  provisions. 

520.2  Inquire  Into. 

520.3  War  claims. 

520.4  National  of  the  United  States. 

520.5  Arising  out  of. 

520.6  World  War  II. 

520.7  Claims  which  may  be  received  and 

adjudicated  under  the  preceding 
sections  of  this  act. 

520.8  International  agreements. 

620.9  Domestic 'or  foreign’ laws. 

520.10  The  report  of  the  Commission. 

520.11  Who  may  submit  information. 

520.12  How  information  is  to  be  submitted. 

520.13  Where  to  send  information. 

520.14  Time  information  must  be  received. 

520.15  When  the  report  of  the  Commission 

must  be  submitted. 

Authoritt:  $S  620.1  to  620.15  issued  under 
sec.  2  (c),  62  Stat.  1240;  50  U.  S.  C.,  App. 
Sup.  II,  2001.  Interprets  or  applies  sec.  8,  62 
Stat.  1245;  60  U.  S.  C.,  App.  Sup.  II,  2007. 

§  520.1  General  provisions.  Under 
the  provisions  of  section  8  of  the  War 
Claims  Act  of  1948,  as  amended,  the  War 
Claims  Commission  is  required  to  in¬ 
quire  into  and  report  to  the  President, 
for  submission  of  such  report  to  the  Con¬ 
gress  on  or  before  March  31,  1950,  with 
respect  to  war  claims  arising  out  of  World 
War  II  other  than:  (a)  Claims  for  com¬ 
pensation  by  pri.^oners  of  war  or  their 


survivors;  (b)  claims  for  detention  bene¬ 
fits  by  certain  civilian  American  citizens 
or  their  survivors;  and  (c)  claims  for 
reimbursement  by  certain  religious  or¬ 
ganizations  or  the  personnel  thereof, 
which  three  categories  may  be  received 
and  adjudicated  under  preceding  sections 
of  the  act.  The  Commission  is  required, 
in  this  report,  to  compile  and  present 
the  estimated  number,  types,  categories, 
and  amounts  of  such  claims;  the  priori¬ 
ties  and  limitations  to  be  considered  in 
connection  with  recommendations  as  to 
the  recognition  and  payment  of  such 
claims;  and  proposals  for  legislation,  in¬ 
cluding  the  administrative  method  by 
which  such  claims  should  be  considered. 

§  520.2  Inquire  into.  “Inquire  into” 
means  that  the  Commission  shall  accept 
information  voluntarily  submitted  and 
shall,  in  its  discretion,  request  informa¬ 
tion  concerning  war  claims  arising  out 
of  World  War  II  from  any  person,  firm, 
or  organization,  or  from  any  agency  or 
department  of  the  Government  of  the 
United  States,  or  of  any  foreign  nation, 
by  means  of  requests  for  Information, 
interviews,  investigations,  correspond¬ 
ence,  public  or  closed  hearings,  or  by 
use  of  appropriate  ofiBcIal  questionnaire 
forms. 

§  520.3  War  claims.  “War  claims” 
shall  include  any  loss.  Injury,  or  damage 
suffered  or  sustained  by  a  person  or  busi¬ 
ness  entity  or  organization,  who,  at  the 
time  of  such  loss,  injury,  or  damage, 
was: 

(a)  A  national  of  the  United  States, 
as  hereinafter  defined,  who  did  not  give 
aid  or  comfort  to,  or  collaborate  with  any 
enemy  or  ally  of  enemy  of  the  United 
States;  or  a  branch  or  agency  of  the 
United  States  Government;  or  a  regularly 
appointed,  enrolled,  enlisted  or  Inducted 
member  of  the  military  or  naval  forces 
of  the  United  States;  or  an  alien  to  whom 
the  United  States  owes  protection,  such 
as  an  alien  seaman  signed  on  a  United 
States  vessel.  Such  loss.  Injury,  or  dam¬ 
age  must  be  the  result  of  action,  not 
normally  Incident  to  the  conduct  of  hos¬ 
tilities,  by  a  branch  or  agency,  civil  or 
military,  of  any  sovereign  power  who,  by 
declaration  of  war  or  by  military  activity 
of  its  regular  forces,  was  at  war  during 
World  War  II,  such  loss.  Injury,  or  dam¬ 
age  being  one  which  would  not  have 
occurred,  but  for  the  existence  of  a  state 
of  war;  or 

(b)  Not  a  national  of  the  United  States 
and  not  an  enemy,  or  ally  of  enemy,  as 
defined  in  section  2  of  the  Trading  With 
the  Enemy  Act  of  1917  (50  U.  S.  C.  Ap¬ 
pendix,  sec.  2) :  Provided,  That  such 
definition  shall  not  apply  to  a  person 
who,  after  September  1,  1939,  being  resi¬ 
dent  within  enemy  or  ally  of  enemy  terri¬ 
tory,  or  being  a  citizen  or  subject  of  such 
enemy  or  ally  of  enemy  nation,  was  de¬ 
prived  of  liberty,  or  did  not  enjoy  full 
rights  of  citizenship  under  the  laws  of 
such  enemy  or  ally  of  enemy  nation,  as 
a  consequence  of  any  law,  decree  or  regu¬ 
lation,  of  the  nation  within  which  he 
resided,  or  of  which  he  was  a  citizen  or 
subject,  discriminating  against  political, 
racial  or  religious  groups.  Such  loss,  in¬ 
jury,  or  damage  must  be  the  result  of  an 
action,  not  normally  incident  to  the  con¬ 
duct  of  hostilities,  by  the  Government  of 
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the  United  States  or  one  of  its  civil  or 
military  agencies.  Such  action  must 
arise  out  of  World  War  II  and  the  loss. 
Injury,  or  damage  must  be  one  which 
would  not  have  occurred  but  for  the 
existence  of  a  state  of  war. 

§  520.4  National  of  the  United  States. 

(a)  In  the  case  of  an  individual,  the 
provisions  of  the  Nationality  Act  of  1940 
(8  U.  S.  C.  section  501  et  seq.)  shall 
apply; 

(b)  In  the  case  of  a  business  entity  or 
organization,  incorporated  or  unincor¬ 
porated,  such  entity  or  organization 
must  be  organized  under  the  applicable 
laws  of  the  United  States  or  one  or  more 
of  the  States  of  the  United  States,  its 
territories  or  possessions;  and  its  owners, 
participants,  members,  or  share  holders 
representing  at  least  50  percent  of  the 
ownership  or  control  of  such  business 
entity  or  organization,  must  be  nationals 
of  the  United  States. 

§  520.5  Arising  out  of.  “Arising  out 
of”  means  originating  from,  or  spring¬ 
ing  out  of,  the  activities  of  a  branch  or 
agency,  civil  or  military,  of  any  sovereign 
power  which,  by  declaration  of  war  or  by 
military  action  of  its  regular  forces,  was 
at  war  during  World  War  II,  which  ac¬ 
tivities  are  directly  related  to  such 
power’s  preparation  for,  and  participa¬ 
tion  in  World  War  II. 

§  520.6  World  War  II.  World  War  II 
shall  be  deemed  to  have  commenced  Sep¬ 
tember  1,  1939,  and  ending: 

(a)  In  the  case  of  actions  taking  place 
within  the  United  States,  its  territories 
and  possessions,  or  on  the  high  seas,  on 
the  date  to  be  proclaimed  by  the  Presi¬ 
dent  of  the  United  States  as  the  date  of 
termination  of  World  War  II; 

(b)  In  the  case  of  actions  taking  place 
in  enemy  territory  or  in  territory  of  an 
ally  of  an  enemy  of  the  United  States,  on 
the  effective  date  of  a  treaty  of  peace 
between  the  United  States  or  its  allies 
and  the  former  enemy; 

(c)  In  the  case  of  actions  taking  place 
In  territories  formerly  occupied  by  enemy 
forces  and  subsequently  occupied  by 
forces  of  the  United  States  or  its  allies, 
on  the  date  of  the  withdrawal  of  United 
States  or  allied  occupation  forces,  or  on 
the  date  of  the  return  of  the  territory  to 
the  control  of  a  sovereign  power,  other 
than  a  former  enemy,  or  to  a  trustee,  or 
to  a  controlling  power  deriving  its  au¬ 
thority  from  an  act  of  the  United  Na¬ 
tions,  whichever  date  Is  earlier;  or 

(d)  In  the  case  of  actions  taking  place 
in  the  territories  of  allies  of  the  United 
States,  on  the  date  proclaimed  or  deter¬ 
mined  by  the  executive  or  legislative 
branches  of  the  sovereign  power  to  be 
the  date  of  termination  of  World  War  II. 

§  520.7  Claims  which  may  be  received 
and  adjudicated  under  the  preceding 
sections  of  this  act.  Claims  which  may 
be  received  and  adjudicated  under  the 
preceding  sections  of  this  act  include 
claims  by  prisoners  of  war  or  their  sur¬ 
vivors;  civilian  American  citizens  or  their 
survivors;  religious  organizations  or  the 
personnel  of  such  organizations,  which 
claims  are  paid  or  payable  under  the 
provisions  of  sections  5,  6,  or  7  of  the 
act,  as  amended. 

§  520.8  International  agreements.  An 
“international  agreement”  is  any  treaty, 


convention,  executive  agreement,  agree¬ 
ment  on  a  military  level,  agreement  re¬ 
sulting  from  action  by  the  United 
Nations  and  Its  agencies,  and  an  agree¬ 
ment  arising  from  a  diplomatic  exchange 
of  notes. 

§  520.9  Domestic  or  foreign  laws,  (a) 
“Domestic  laws”  means  any  statute,  act, 
or  resolution  of  the  Congress  of  the 
United  States,  any  executive  order  or 
proclamation  of  the  President  of  the 
United  States,  and  any  statute,  act,  or 
resolution  of  the  Legislature  of  a  State 
of  the  United  States,  or  of  its  territories 
or  possessions,  and  any  proclamation  or 
order  of  the  Governor  of  a  State  of  the 
United  States  or  Its  territories  or  pos¬ 
sessions; 

(b)  “Foreign  laws”  means  any  act, 
having  the  force  of  law,  of  the  executive 
or  legislative  branches  of  a  sovereign 
power  or  any  of  its  subdivisions  or  terri¬ 
tories  other  than  the  United  States,  its 
individual  States,  territories  or  posses¬ 
sions. 

§  520.10  The  Report  of  the  Com- 
mission.  The  report  of  the  Commission 
to  the  President,  for  submission  to  the 
Congress,  shall  include: 

(a)  A  statement  of  results  of  re¬ 
search — presented  in  narrative  form, 
together  with  such  supporting  evidence 
as  the  Commission  deems  applicable; 

(b)  A  recital  of  the  types  and  cate¬ 
gories  of  claims — including  all  claims 
considered  reportable  by  the  Commission 
on  the  basis  of  information  obtained  and 
facts  found  by  the  Commission  with  re¬ 
spect  to  such  claims; 

(c)  The  estimated  number  and 
amount  of  claims — to  be  shown  in  tabu¬ 
lar  form; 

(d)  A  statement,  when  ascertainable, 
outlining  the  .'Xtent  of  satisfaction 
available  under  international  agree¬ 
ments  and  foreign  and  domestic  laws; 

(e)  Recommendations  for  recognition 
and  allowance  of  claims  in  order  of 
priority; 

(f)  A  discussion  of  the  legal  or  equi¬ 
table  bases  of  claims  recommended  to  be 
received  and  considered; 

(g)  The  recommended  administrative 
method  by  which  claims  should  be  re¬ 
ceived  and  considered; 

(h)  Recommendations  concerning 
limitations  as  to  payment  of  fees  for  as¬ 
sistance  in  filing  and  procescuting  claims 
in  the  recommended  categories  and  sug¬ 
gested  limitations  as  to  the  time  in  which 
claims  may  be  accepted  after  the  passage 
of  any  proposed  legislation; 

(i)  Other  miscellaneous  recommenda¬ 
tions  which  the  Commission  may  deem 
appropriate;  and 

(j)  Such  proposals  for  legislation  as 
the  Commission  deems  appropriate  to 
carry  out  the  recommendations  made  in 
the  report. 

§  520. 11  Who  may  submit  information. 
Any  person,  business  entity,  organiza¬ 
tion,  or  any  agency  or  department  of  the 
Government  of  the  United  States  or  of 
any  foreign  nation,  as  well  as  any  author¬ 
ized  representative  or  agent  of  such  per¬ 
son,  firm,  organization,  or  governmental 
department  may  file  a  statement  of  in¬ 
formation  concerning  a  war  claim  arising 
out  of  World  War  II. 


§  520.12  How  information  is  to  be 
submitted — (a)  Questionnaires.  For  the 
purpose  of  uniformity  in  submitting 
statements  of  loss,  injury,  or  damage,  of¬ 
ficial  questionnaires  of  the  Commission 
should  be  used.  Such  questionnaires 
are: 

(1)  WCC  Form-801 — Report  of  Loss 
or  Damage  to  Real  or  Personal  Property 
Arising  out  of  World  War  II. 

(2)  WCC  Form-802 — Report  of  Per¬ 
sonal  Injury,  Detention,  Death,  etc., 
Arising  out  of  World  War  II. 

(b)  Letters.  If  an  official  question¬ 
naire  is  not  available,  the  statement  of 
loss,  injury,  or  damage  may  be  submit¬ 
ted  by  letter.  This  statement  should  be 
carefully  checked  to  include  all  data  and 
information  necessary  for  full  considera¬ 
tion  of  the  case  and  should  include: 

(1)  Name  and  address  of  claimant. 

(2)  Nationality  of  claimant  at  time 
claim  arose. 

(3)  Type  of  loss,  injury,  or  damage. 

(4)  Estimate  of  damage,  including  the 
date  as  of  when  the  estimate  is  made  and 
the  monetary  basis. 

(5)  Government  against  which  claim 
lies. 

(6)  Date  and  place  of  injury  or  loss  on 
which  claim  is  based. 

(7)  Statement  as  to  whether  claimant 
was  a  member  of  the  military  or  naval 
forces  of  the  United  States,  dates,  branch 
of  service,  and  serial  or  service  number. 

(8)  Statement  as  to  dates  and  places 
of  government  employment,  if  any. 

(9)  Brief  account  of  the  circum¬ 
stances  surrounding  the  loss,  injury,  or 
damage. 

(10)  Name  of  any  agency  of  any  gov¬ 
ernment  to  which  such  loss  or  injury  has 
been  reported  previous  to  submission  of 
this  information  to  the  War  Claims  Com¬ 
mission. 

(11)  Results  of  any  such  prior  sub¬ 
mission  showing  allowance,  disallowance, 
or  compensation  in  whole  or  in  part. 

(12)  Statement  concerning  any  tax 
deduction  taken  as  a  result  of  such  loss 
or  injury  or  any  other  form  of  relief 
granted,  such  as  compensation.  Insur¬ 
ance,  etc. 

(c)  Availability  of  questionnaires  and 
general  information.  Questionnaires 
and  general  information  concerning  po¬ 
tential  claims  to  be  considered  In  the 
report  of  the  Commission  are  available 
at  the  Washington  Office  of  the  Commis¬ 
sion.  Questionnaires  will  be  forwarded 
upon  request  and  will  also  be  distributed 
through  such  governmental,  public,  and 
private  agencies  as  the  Commission 
shall  designate. 

§  520.13  Where  to  send  information. 
All  questionnaires  and  statements  of 
loss,  injury,  or  damage  must  be  sent  to 
the  War  Claims  Commission,  Attention: 
Legislation  and  Reports  Service,  Wash¬ 
ington  25,  D.  C. 

§  520.14  Time  information  must  be 
received.  All  questionnaires  and  state¬ 
ments  of  loss,  injury,  or  damage  must  be 
received  by  the  Commission  on  or  before 
March  2,  1950.  Consideration  <  cannot 
be  given  to  any  questionnaires  or  state¬ 
ments  received  after  that  date. 

§  520.15  When  the  report  of  the 
Commission  must  be  submitted.  The 
report  of  the  Commission  must  be  com¬ 
pleted  and  forwarded  to  the  President, 
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for  submission  to  the  Congress,  by  March 
81.  1950. 

Daniel  F.  Cleart. 

Chairman, 

War  Claims  Commission. 

[F.  R..Z>X!.  60-469;  FUed,  Jan.  13,  1950; 
8:46  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  9437) 

Part  2  —  Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

MISCELLANEOtTS  AMENDMENTS 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 


Washington,  D.  C.,  on  the  4th  day  of 
January  1950; 

The  Commission  having  under  consid¬ 
eration  certain  amendments  to  Part  2. 
rules  governing  frequency  allocations 
and  radio  treaty  matters; 

It  appearing,  that  in  accordance  with 
jbhe  requirements  of  section  4  (a)  of  the 
Administrative  Procedure  Act,  general 
notice  of  proposed  rule  making  in  the 
above-entitled  matter  was  duly  published 
in  the  Federal  Register:  and 

It  further  appearing,  that  after  con¬ 
sideration  of  all  the  comments  presented, 
public  interest,  convenience  and  neces¬ 
sity  would  be  served  by  the  adoption  of 
the  proposed  amendments  with  editorial 
changes  only,  and  authority  therefore  is 
contained  in  section  303  (c) ,  (d) ,  (e) ,  (f ) , 
and  (r) ,  of  the  Communications  Acts  of 
1934,  as  amended: 


It  is  ordered.  That  effective  February 
10, 1950,  Part  2  is 'amended  in  the  follow¬ 
ing  respects: 

1.  In  §  2.1,  Definitions  “industrial, 
scientific,  and  medical  equipment”  and 
“meteorological  radar  station  (WXD)” 
are  amended  to  read  as  follows: 

Industrial,  scientific,  and  medical 
equipment.  Devices  which  use  Hcrtgian 
waves  for  industrial,  scientific,  medical, 
or  any  other  purposes  including  the 
transfer  of  energy  by  radio  and  which 
are  neither  used  nor  intended  to  be  used 
for  radiocommunication. 

Meteorological  radar  station  (WXD). 
A  station  in  the  meteorological  aids  serv¬ 
ice.  employing  radar,  not  intended  for 
operation  while  in  motion. 

2.  Section  2.104  (a)  is  amended  to  read 
as  shown  below  for  the  bands  35.22-35.98 
Me.,  43.22-43.98  Me.,  3500-3700  Me., 
6425-8575  Me.  and  11700-12200  Me. 
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NOl  On  the  conditioo  that  harmful  interference  wfll  not  be  caused  to  servioes  operating  in  accordance  with  the  table  of  frequency  allocatioas,  the  following  ctemee  of  sta- 
.  tkms  may  be  autborited  to  use  frequencies  in  this  band:  (1)  EzperioMntal  statkms  (researob),  (S)  experimental  stations  (contract)  which  the  Commission  believes  to  be  emrntia 
to  natiomd  defense,  and  (3)  experimental  stations  (expert). 

NO  12  Only  those  land  stations  which  communicate  with  mobile  (except  television  pioknp)  stations,  are  authorixed  to  use  frequencies  in  this  band. 


3.  Bection  2.103  is  amended  to  read  as 
follows: 

9  2.103  Assignment  of  frequencies. 
(a)  Except  as  otherwise  provided  in  this 
section  the  assignment  of  frequencies 
and  bands  of  frequencies  to  all  stations 


and  classes  of  stations  and  the  licensing 
and  authorising  of  the  use  of  all  such 
frequencies  between  10  kc.  and  30,000 
Me.,  and  the  actual  use  of  such  frequen¬ 
cies  for  radiocommunication  or  for  any 
other  purpose,  including  the  transfer  of 


energy  by  radio,  shall  be  in  accordance 
with  the  table  of  frequency  allocations 
herein,  except  that  in  indivMual  cases 
the  Commission  may.  without  rule-mak¬ 
ing  proceedings,  authorize,  on  a  tempo¬ 
rary  basis  only,  the  use  of  a  frequency  or 
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frequencies  not  In  accordance  with  the 
table  below  for  projects  of  short  duration 
or  emergencies  where  the  Commission 
finds  that  important  or  exceptional  cir¬ 
cumstances  require  such  utilization :  Pro¬ 
vided,  That  no  such  authorization  will  be 
granted  where  harmful  interference 
would  be  caused  thereby  to  any  service 
operating  in  accordance  with  the  table 
of  frequency  allocations:  And  “provided 
further.  That  such  authorizations  are 
not  intended  tp  develop  a  service  to  be 
operated  on  frajuencies  other  than  those 
allocated  such  service  in  the  table  of 
frequency  allocations. 

(b)  Experimental  stations,  for  the  de¬ 
velopment  of  techniques  or  equipment  to 
be  employed  by  services  or  classes  of  sta¬ 
tions  set  forth  in  columns  8  and  9  of  the 
table  of  frequency  allocations  below,  may 
be  authorized  to  use  frequencies  allo¬ 
cated  to  those  services  or  classes  of 
stations :  Provided,  That  no  harmful  in¬ 
terference  will  be  caused  to  the  services 
or  stations  to  which  these  frequencies 
are  regularly  assigned. 

(Sec.  803  (r),^  Stat.  101;  47  U.  S.  C.  303 
(r).  Applies  303  (c),  (d),  (e),  (f),  48  Stat. 
1062;  47  U.  3.  O.  303  (c),  (d).  (e),  (f) ) 

Released:  January  5, 1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doo.  50-448;  Filed,  Jau.  13,  1950; 
8:58  a.  m.] 


[Docket  No.  0335] 

Part  3 — Radio  Broadcast  Services 

FM  broadcast  stations 

In  the  matter  of  amendment  of  Part 
6  of  the  Commission’s  rules  and  regula¬ 
tions,  and  Standards  of  Good  Engineer¬ 
ing  ^actice  Concerning  FM  Broadcast 
Stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  in  its  oflSces  in 
Washington,  D.  C.,  on  the  4th  day  of 
January  1950; 

The  Commission  having  under  con¬ 
sideration  a  proposal  to  amend  §§  3.273 
and  3.281  of  the  Commission’s  rules  and 
regulations  governing  FM  broadcast  sta¬ 
tions  and  sections  3,  5,  8,  11,  and  13  of 
the  Commission’s  Standards  of  Good 
Engineering  Practice  concerning  FM 
broadcast  stations;  and 

It  appearing,  that  notice  of  proposed 
rule  making  setting  forth  the  proposed 
amendment  was  Issued  by  the  Commis¬ 
sion  on  June  2,  1949,  and  was  duly  pub¬ 
lished  in  the  Federal  Register,  which 
notice  provided  that  interested  parties 
might  file  statements  or  briefs  with  re¬ 
spect  to  the  said  amendment  on  or  be¬ 
fore  June  30,  1949;  and 

It  further  appearing,  that  a  statement 
was  filed  on  June  30,  1949,  by  Stuart  L. 
Bailey  of  Jansky  &  Bailey,  Consulting 
Radio  Engineers,  Washington,  D.  C.. 
commenting  on  the  amendment  proposed 
^  section  5  of  the  Standards  of  Good 
Engineering  Practice  which  would  per¬ 
mit  the  use  of  half-wave  dipole  receiving 


antennas  in  making  field  intensity  meas¬ 
urements  of  FM  broadcast  stations;  and 
It  further  appearing,  that  no  other 
statements  or  briefs  with  respect  to  the 
said  amendments  have  been  filed;  and 
It  further  appearing,  that  slight 
changes  in  sections  5  and  9,  as  set  forth 
below,  are  desirable  for  the  purpose  of 
clarity  and  consistency  with  actions 
heretofore  taken;  and 
It  further  appearing,  that  from  con¬ 
siderations  of  the  statement  filed  with 
the  Commission  and  on  the  basis  of  its 
own  further  considerations  of  the  mat¬ 
ter,  it  now  appears  proper  to  make  final 
the  adoption  of  the  amendment  to  the 
rules  and  standards  set  forth  below; 

Accordingly,  it  is  ordered.  Effective 
February  10, 1950,  that  §§  3.273  and  3.281 
of  the  Commission’s  rules  and  regulations 
and  sections  3,  5,  8,  9,  11,  and  13  of  the 
Commission’s  Standards  of  Good  Engi¬ 
neering  Practice  concerning  FM  broad¬ 
cast  stations  are  amended  as  set  forth 
below. 

(Sec.  303  (r),  50  Stat.  191;  47  U.  S.  C. 
803  (r).  Applies  803  (b),  (c),  (e),  (f).  (g). 
48  Stat.  1082;  47  U.  S.  C.  303  (b),  (c).  (e), 
(f).  (g)) 

Released:  January  5,  1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

Amendments  to  Subpart  B  of  Part  8, 
rules  governing  FM  broadcast  stations. 

1.  Add  a  new  9  3.273  to  read  as  follows: 

1 3.273  Emergency  antenna.  In  the 
event  it  becomes  Impossible  to  operate 
with  the  regularly  authorized  antenna, 
the  station  may.  without  further  author¬ 
ity,  be  operated  with  an  emergency  an¬ 
tenna  for  a  period  of  10  days  or  less 
pending  necessary  repairs:  Provided, 
That  the  Commission  and  the  engineer 
In  charge  of  the  district  in  which  the  sta¬ 
tion  is  located  shall  be  notified  in  writing 
immediately  upon  the  beginning  of  such 
operation  and  upon  the  resumption  of 
normal  operation. 

2.  In  9  3.281,  delete  present  wording 
of  paragraph  (b)  (4)  (ii)  and  substitute 
“RF  transmission  line  meter  reading.” 

Amendments  to  Standards  of  Good 
Engineering  Practice  concerning  FM 
Broadcast  Stations. 

*  1.  Section  8:  Paragraph  8  line  8. 
change  ‘TO  cents  each”  to  ”20  cents 
each”.  Delete  present  wording  of  the 
last  sentence  and  substitute:  “These 
maps  may  also  be  secured  from  branch 
offices  and  from  authorized  agents  or 
dealers  in  most  principal  cities.” 

Section  3.  paragraph  3,  as  amended 
will  read  as  follows: 

The  United  States  Geological  Survey 
Topography  Quadrangle  Sheets  may  be 
obtained  from  the  United  States  Geolog¬ 
ical  Survey,  Department  of  the  Interior, 
Washington,  D.  C.,  for  20  cents  each. 
The  Sectional  Aeronautical  Charts  are 
available  from  the  United  States  Coast 
and  Geodetic  Survey,  Department  of 
Commerce,  Washington,  D.  C.,  for  25 
cents  each.  These  maps  may  also  be 
secured  from  branch  offices  and  from 


authorized  agents  or  dealers  in  most 
principal  cities. 

2.  Section  5,  paragraph  2,  delete  the 
last  sentence  and  substitute:  “The  re¬ 
ceiving  antenna  shall  be  primarily  re¬ 
sponsive  to  the  horizontal  electric  field 
and  should  be  nondirectional  unless 
otherwise  authorized.  Authorization  to 
use  a  half-wave  dipole  may  be  requested 
by  filing  application  with  the  Commis¬ 
sion  prior  to  the  making  of  measure¬ 
ments.  The  application  may  be  filed  by 
letter  describing  the  proposed  antenna, 
the  method  of  installation  and  operation, 
and  calibration  procedures.  Such  au¬ 
thorization  will  remain  in  effect  through¬ 
out  the  series  of  measurements  for  which 
granted.” 

Section  5,  paragraph  2,  as  amended 
will  read  as  follows: 

Measurements  made  to  determine  the 
service  and  Interference  areas  of  FM 
broadcast  stations  should  be  made  with 
mobile  equipment  along  roads  which  are 
as  close  and  similar  as  possible  to  the 
radials  showing  topography  which  were 
submitted  with  the  application  for  con¬ 
struction  permit.  Suitable  measuring 
equipment  and  a  continuous  recording 
device  must  be  employed,  the  chart  of 
which  is  either  directly  driven  from  the 
speedometer  of  the  automobile  in  which 
the  equipment  is  mounted  or  so  arranged 
that  distances  and  identifying  landmarks 
may  be  readily  noted.  The  measuring 
equipment  must  be  calibrated  against 
recognized  standards  of  field  Intensity 
and  so  constructed  that  It  will  maintain 
an  acceptable  accuracy  of  measurement 
while  in  motion  or  when  stationary.  The 
equipment  should  be  so  operated  that  the 
recorder  chart  can  be  calibrated  directly 
In  field  Intensity  In  order  to  facilitate 
analysis  of  the  chart.  'The  receiving  an¬ 
tenna  shall  be  primarily  responsive  to 
the  horizontal  electric  field  and  should 
be  nondirectional  unless  otherwise  au¬ 
thorized.  Authorization  to  use  a  half¬ 
wave  diix>le  may  be  requested  by  filing 
application  with  the  Commission  prior 
to  the  making  of  measurements.  The 
application  may  be  filed  by  letter  describ¬ 
ing  the  proposed  antenna,  the  method  of 
installation  and  operation,  and  calibra¬ 
tion  procedures.  Such  authorization 
will  remain  in  effect  throughout  the 
series  of  measurements  for  which 
granted. 

3.  Section  5,  paragraph  6,  delete  the 
final  sentence. 

Section  5,  paragraph  5,  as  amended 
will  read  as  follows: 

In  making  measurements  to  establish 
the  field  intensity  contours  of  a  station, 
mobile  x'ecordings  should  be  made  along 
each  of  the  radials  drawn  in  section  2E 
above.  Measurements  should  extend 
from  the  vicinity  of  the  station  out  to 
the  1000  uv/m.  measured  contour  and 
somewhat  beyond  (at  the  present  time  it 
is  not  considered  practical  to  conduct 
'  mobile  measurements  far  beyond  this 
contour  due  to  the  fading  ratio  at  weak 
fields,  which  complicates  analysis  of  the 
charts).  These  measurements  would  be 
made  for  the  purpose  of  determining  the 
variation  of  the  measured  contours  from 
those  predicted,  and  it  is  expected  that 
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initially  the  correlation  of  the  measured 
1000  uv/m.  with  the  predicted  1000  uv/m, 
contour  will  be  used  as  a  basis  in  deter¬ 
mining  adherence  to  authorized  service 
areas  within  the  50  uv/m.  contour. 

4.  Section  5,  paragraph  9,  item  (d), 
delete  present  wording  and  substitute 
“A  representative  sample  of  the  record¬ 
ing  tape,  including  calibration.” 

5.  Section  5,  paragraph  10.  delete  pres¬ 
ent  wording  and  substitute  “All  data 
shall  be  submitted  to  the  Commission  in 
triplicate.” 

Section  5.  paragraphs  9  and  10  as 
amended  will  read  as  follows: 


Complete  data  taken  in  conjunction 
with  field  intensity  measurements  shall 
be  submitted  to  the  Commission  in  affi¬ 
davit  form,  including  the  following; 

(a)  Map  or  maps  showing  the  roads  or 
points  where  measiirements  were  made, 
the  service  and/or  interference  areas  de¬ 
termined  by  the  prediction  method  and 
by  the  measurements,  and  any  tmusual 
terrain  characteristics  existing  in  these 
areas.  (This  map  may  preferably  be  of 
a  type  showing  topography  in  the  area.) 

(b)  If  a  directional  transmitting  an¬ 
tenna  is  employed,  a  diagram  on  polar 
coordinate  paper  showing  the  predicted 
free  space  field  intensity  in  millivolts  per 
meter  at  one  mile  in  all  directions.  (See 
sec.  7.) 

(c)  A  full  description  of  the  procedures 
and  methods  employed  including  the 
type  of  equipment,  the  method  of  instal¬ 
lation  and  operation,  and  calibration 
procedures. 

(d)  A  representative  sample  of  the  re¬ 
cording  tape,  including  calibration. 

(e)  Antenna  system  and  power  em¬ 
ployed  during  the  survey. 

(f)  Name,  address,  and  qualifications 
of  the  engineer  or  engineers  making  the 
measurements. 

All  data  shall  be  submitted  to  the  Ck)m- 
mission  in  triplicate. 


6.  Section  8,  Part  A,  item  (1) ,  amend  to 
add  the  following  standard  power  rat¬ 
ings; 


standard  power 
rating 
10  watts  * 

6  kw. 


Operating  power 
range 

10  watts  or  less 
1-6  kw. 


‘For  noncommercial  educational  FM  sta¬ 
tions. 


Section  8,  Part  A,  item  (1) ,  as  amended 
will  read  as  follows: 

(1)  Standard  power  ratings  and  oper¬ 
ating  power  range  of  FM  broadcast 
transmitters  shall  be  in  accordance  with 
the  following  table: 


standard  power  rating: 

10  watts  * _ 

250  watU _ 

1  kw _ 

3  kw _ 

5  kw _ 

10  kw _ 

25  kw _ 

60  kw _ 

100  kw _ 


Operating  power 
range 

10  aratts  or  less. 
250  watts  or  less. 
250  watts — 1  kw. 
1-3  kw. 

1-6  kw. 

3-10  kw. 

10-25  kw. 

10-50  kw. 

50-100  kw. 


‘For  noncommercial  educational  PM  sta¬ 
tions. 


Composite  transmitters  may  be  au¬ 
thorized  with  a  power  rating  different 
from  the  above  table,  provided  full  data 
is  supplied  in  the  application  concern¬ 
ing  the  basis  'employed  in  establishing 
the  rating  and  the  need  therefor.  The 
operating  range  of  such  transmitters 
shall  be  from  one-third  of  the  power  rat¬ 
ing  to  the  power  rating. 

The  transmitter  shall  operate  satis¬ 
factorily  in  the  operating  power  range 
with  a  frequency  swing  of  ±75  kilocycles, 
which  is  defined  as  100  percent  modula¬ 
tion. 

7.  Section  8:  Part  A,  item  (4),  amend 
in  order  to  include  a  400  cycle  reference 
frequency,  to  read  as  follows: 

The  transmitting  system  output  noise 
level  (frequency  modulation)  in  the  band 
of  50  to  15,000  cycles  shall  be  at  least 
60  decibels  below  100  percent  modula¬ 
tion  (frequency  swing  of  ±75  kilo¬ 
cycles).  The  measurement  shall  be 
made  using  400  cycle  modulation  as  a 
reference.  The  noise  measuring  equip¬ 
ment  shall  be  provided  with  standard 
75  microsecond  deemphasis ;  the  ballistic 
characteristics  of  the  Instrument  shall 
be  similar  to  those  of  the  standard  VU 
meter.  ' 

8.  Section  9:  Part  B,  Item  (2)  (c), 
amend  to  read  as  follows: 

No  scale  division  above  one-third  full 
scale  reading  shall  be  greater  than  one- 
thirtieth  of  the  full  scale  reading. 

9.  Section  9;  Part  C,  Item  (2),  amend 
to  read  as  follows: 

No  scale  division  above  one-fifth  full 
scale  reading  shall  be  greater  than  one- 
fiftieth  of  the  full  scale  reading. 

10.  Section  11:  Part  B,  footnote  6, 
amend  to  read  as  follows : 

*  ‘Bee  Part  O  of  the  rules  and  regulations 
for  addresses  of  field  offices. 


11.  Section  13:  Delete  footnote  6. 


12.  Section  13;  Part  E,  item  (2), 
amend  to  add  the  modulation  frequency 
of  1000  cycles. 

Section  13:  Part  E,  item  (2)  as  amend¬ 
ed  will  read  sis  follows : 

(2)  Data  and  curves  showing  over-all 
audio  frequency  response  from  50  to 
15,000  cycles  for  approximately  25,  50, 
and  100  percent  modulation.  Measure¬ 
ments  shall  be  made  on  at  least  the  fol¬ 
lowing  modulation  frequencies;  50,  100, 
400,  1000,  5000,  10,000  and  15,000  cycles. 
This  shall  be  plotted  below  a  standard 
75  microsecond  preemphasis  curve  (see 
fig.  3). 

13.  Section  13:  Part  F;  delete  the  en¬ 
tire  part. 

[P.  R.  Doc.  60-447;  Piled,  Jan.  13,  1950; 
8:67  a.  m  ] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  B — Carriers  by  Motor  Vehicle 
[Ex  Parte  No.  MCMO] 

Part  176 — Transportation  of  Household 
Goods  in  Interstate  or  Foreign  Com¬ 
merce 

PRACnCES  OF  motor  COMMON  CARRIERS  OF 
HOUSEHOLD  GOODS 

It  appearing,  that  by  order  entered 
April  25,  1947,  (12  P.  R.  3151)  §  176.10 
Estimates  of  charges,  was  prescribed; 

It  further  appearing,  that  by  orders 
of  July  14,  1947  (12  P.  R.  4790),  August 
20,  1947  (12  F.  R.  6010),  December  30, 
1947  (13  F.  R.  90),  March  22,  1948  (13 
F.  R.  1916),  March  31,  1949  (14  F.  R. 
2065)  and  August  30,  1949,  (14  F.  R. 
5540),  the  effective  date  of  said  section 
was  deferred  from  time  to  time,  and  is 
presently  deferred  until  January  1, 1950. 

It  is  ordered.  That  the  said  order  of 
April  *25,  1947,  (12  P.  R.  3151),  as 
amended,  to  the  extent  only  that  it  re¬ 
lates  to  said  §  176.10  is  hereby  further 
modified  so  as  to  become  effective  on 
February  1,  1950. 

(49  Stat.  647,  658,  660;  49  U.  8.  C.  304  (c),  816 
(e),  317  (a)) 

Dated  at  Washington,  D.  C.,  this  29th 
day  of  December  A.  D.  1949. 

By  the  Commission. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  60-431;  Piled,  Jan.  13,  1950; 
8:40  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  801  1 

1950  Sugar  Quotas  for  Puerto  Rico 

NOTICE  OF  hearings  ON  PROPOSED 
ALLOTMENT 

Pursuant  to  the  authority  contained 
In  the  Sugar  Act  of  1948  (61  Stat.  922; 


7  U.  8.  C.  1100)  and  in  accordance  with 
the  applicable  rules  of  practice  and  pro¬ 
cedure  (12  P.  R.  8225,  13  P.  R.  127,  2063; 
7  CPR  801.1  et  seq.),  and  on  the  basis  of 
Information  before  me,  I  do  hereby  find 
that  the  allotment  of  the  1950  sugar 
quota  for  Puerto  Rico  for  consumption 
In  the  continental  United  States,  includ¬ 
ing  the  allotment  of  the  direct  consump¬ 
tion  portion  thereof,  and  the  1950  sugar 
quota  for  local  consumption  in  Puerto 
Rico  is  necessary  to  prevent  disorderly 


marketing  and  importation  of  such 
sugar  and  to  afford  all  interested  per¬ 
sons  an  equitable  opportunity  to  market 
such  sugar  in  the  continental  United 
States  and  Puerto  Rico,  respectively,  and 
hereby  give  notice  that  public  hearings 
will  be  held  at  San  Juan,  Puerto  Rico, 
In  the  auditorium  of  the  School  of 
Tropical  Medicine  on  January  25  and 
27,  1950,  at  10:00  a.  m. 

The  purpose  of  such  hearings  is  to 
receive  evidence  to  enable  the  Secretary 
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of  Agriculture  to  make  a  fair,  efficient, 
and  equitable  distribution  of  the  above- 
mentioned  quotas  among  persons  (1) 
whose  Puerto  Rican  raw  sugar  Is  brought 
into  the  continental  United  States  or 
who  transfer  such  sugar  for  further 
processing  and  shipment  to  the  conti¬ 
nental  United  States  as  direct- consump¬ 
tion  sugar.  (2)  who  market  sugar  for 
local  consumption  in  Puerto  Rico  and 

(3)  whose  direct-consumption  sugar  is 
brought  into  the  continental  United 
States  for  consumption  therein.  The 
hearing  on  January  25  will  relate  to  the 
allotment  of  the  1950  sugar  quota  for 
consumption  in  Puerto  Rico  and  the  al¬ 
lotment  of  the  1950  sugar  quota  for 
Puerto  Rico  for  shipment  to  and  con¬ 
sumption  in  the  continental  United 
States.  The  hearing  on  January  27  will 
relate  to  the  allotment  of  that  portion 
of  the  1950  sugar  quota  for  Puerto  Rico 
which  may  be  brought  into  the  conti¬ 
nental  United  States  as  direct-consump¬ 
tion  sugar. 

The  findings  made  above  are  in  the 
nature  of  preliminary  findings  based  on 
the  best  information  now  available.  It 
will  be  appropriate  at  the  hearings  to 
present  evidence  on  the  basis  of  which 
the  Secretary  of  Agriculture  may  affirm, 
modify,  or  change  such  preliminary  find¬ 
ings  and  make  or  withhold  allotment  of 
any  such  quota  or  portion  thereof  in  ac¬ 
cordance  therewith.  In  addition,  the 
subjects  and  issues  of  this  hearing  also 
Include  (1)  the  manner  in  which  the 
statutory  factors  of  “processings  from 
proportionate  shares,”  “pwist  market¬ 
ings,”  and  “ability  to  market,”  as  provid¬ 
ed  in  section  205  (a)  of  the  said  act, 
shouid  be  measured;  (2)  the  relative 
weightings  which  should  be  given  to 
these  factors:  (3)  the  transfer  or  assign¬ 
ment  of  allotments;  and  (4)  the  manner 
In  which  producers  who  receive  sugar  as 
payment  for  cane  are  to  participate  in 
the  allotments. 

Issued  this  12th  day  of  January  1950. 

[seal!  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  50-482;  Piled,  Jan.  13,  1960; 

8:59  a.  m.] 


[  7  CFR,  Part  907  1 

[AO  212] 

Handling  of  Milk  in  Milwaukee,  Wis., 
Marketing  Area 

notice  of  hearing  on  proposed  market¬ 
ing  AGREEMENT  AND  PROPOSED  ORDER 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) .  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  formu¬ 
lation  of  marketing  agreements  and 
marketing  orders  (7  CFR,  Part  900),  no¬ 
tice  is  hereby  given  of  a  public  hearing  to 
be  held  at  the  New  Pflster  Hotel,  Milwau¬ 
kee,  Wisconsin,  beginning  at  1:00  p.  m., 
c.  s.  t.,  February  6,  1950,  for  the  purpose 
of  receiving  evidence  with  respect  to 
economic  and  marketing  conditions 
which  relate  to  the  handling  of  milk  for 
the  Milwaukee,  Wisconsin,  marketing 
area  and  to  the  issuance  of  a  marketing 


agreement  stnd  order  regulating  the  han¬ 
dling  of  milk  in  the  said  marketing  area. 
The  proposed  marketing  agreement  and 
proposed  order  and  other  proposals  set 
forth  below  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture, 
and  at  the  hearing  evidence  will  be  re¬ 
ceived  relative  to  all  aspects  of  the  mar¬ 
keting  conditions  dealt  with  by  such 
proposals  and  any  modification  thereof : 

Marketing  agreement  and  order  pro¬ 
posed  by  the  Milwaukee  Cooperative 
Milk  Producers,  Clover  Lane  Dairy  Co¬ 
operative  and  Dairy  Distributors,  Inc., 
Co-operative,  Milwaukee,  Wisconsin: 

§  907.1  Definitions.  The  following 
terms  as  used  herein  shaU  have  the  fol¬ 
lowing  meanings: 

(a)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  re¬ 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  or  other  officer  or  em¬ 
ployee  of  the  United  States  authorized  to 
exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  imit. 

(d)  “Cooperative  association”  means 
any  cooperative  association  of  producers 
bona  fide  engaged  in  marketing  milk 
covered  by  this  order,  or  engaged  in 
rendering  services  for  or  advancing  the 
interests  of  milk  producers  who  are 
members  of,  stockholders  in,  or  under 
contract  with  such  cooperative  associa¬ 
tion  of  producers. 

(e)  “Delivery  period”  means  the  cal¬ 
endar  month  or  the  total  portion  thereof 
during  which  this  order  is  in  effect. 

(f)  “Milwaukee  Marketing  Area”, 
hereinafter  called  the  “marketing  area”, 
means  the  territory  lying  within  the  lim¬ 
its  of  the  County  of  Milwaukee,  State  of 
Wisconsin;  the  Townships  of  Brookfield, 
New  Berlin,  Muskego  and  Menomonie, 
and  the  Villages  of  Menomonee  Falls, 
Lannon  and  Butler  located  in  Coimty 
of  Waukesha.  State  of  Wisconsin;  the 
Townships  of  Mequon,  Cedarburg,  Graf¬ 
ton^  and  the  City  of  Cedarburg,  and  the 
Villages  of  Grafton  and  Thiensville  in 
the  County  of  Ozaukee,  State  of  Wiscon¬ 
sin;  the  Townships  of  Germantown  and 
Jackson  and  the  Villages  of  Germantown 
and  Jackson  in  the  County  of  Washing¬ 
ton,  State  of  Wisconsin. 

(g)  “Milk”  means  whole  milk,  skim 
milk,  cream,  and  all  dairy  products,  un¬ 
less  the  context  manifests  a  different 
meaning. 

(h)  “Producer”  means  any  person. 
Irrespective  of  whether  such  person  is 
also  a  handler,  who  produces  milk,  which 
is  received  directly  from  the  farm  where 
produced,  at  a  plant  where  any  fluid  milk 
is  bottled  for  disposition  as  Class  I  milk 
in  the  marketing  area  or  at  a  plant  or 
receiving  station  from  which  fiuid  milk 
is  shipped  to  such  bottling  plant.  This 
definition  shall  not  include  any  such 
person  with  respect  to  milk  subject  to 
pricing  and  payment  under  any  market¬ 
ing  agi'eement  or  order  issued  pursuant 
to  the  act  for  any  other  fiuid  milk  mar¬ 
keting  area. 


(1)  “Handler”  means  any  person  who 
operates  a  plant  where  any  fiuid  milk 
is  received  and  bottled  for  disposition  as 
Class  I  milk  in  the  marketing  area,  and 
any  person  who  operates  a  plant  or  re¬ 
ceiving  station  from  which  fluid  milk  is 
shipped  to  such  plant.  This  definition 
shall  not  include  any  such  person  with 
respect  to  milk  subject  to  pricing  and 
payment  under  any  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the 
act  for  any  other  fluid  milk  marketing 
area. 

(j)  “Producer-handler”  means  any 
individual  who  produce  milk  and  oper¬ 
ates  a  route  in  the  marketing  area,  but 
who  receives  no  milk  from  other  pro¬ 
ducers. 

,(k)  “Other  source  milk”  means  any 
milk  (except  those  dairy  products  dis¬ 
posed  of  in  the  original  package  in  which 
received)  received  by  a  handler  during 
the  delivery  period  at  a  plant  as  described 
in  paragraph  (i)  of  this  section  from 
sources  other  than  (1)  producers,  (2) 
other  handlers,  and  (3)  handlers  under 
any  marketing  agreement  or  order  is¬ 
sued  pursuant  to  the  act  for  any  other 
fluid  milk  marketing  area. 

8  907.2  Marketing  administrator — 

(a)  Selection,  removal  and  bond.  The 
agency  for  the  administration  hereof 
shall  be  a  market  administrator  who 
shall  be  a  person  selected  and  subject 
to  removal  by  the  Secretary.  The  mar¬ 
ket  administrator  shall  within  30  days 
following  the  date  upon  which  he  enters 
upon  his  duties,  execute  and  deliver  to 
the  Secretary  a  bond,  conditioned  upon 
the  faithful  performance  of  his  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary. 

(b)  Compensation.  The  market  ad¬ 
ministrator  shall  be  entitled  to  such 
reasonable  compensation  as  shall  be 
determined  by  the  Secretary. 

(c)  Powers.  The  market  administra¬ 
tor  shall  have  the  power  to: 

(1)  Administer  the  terms  and  provi¬ 
sions  hereof ; 

(2)  Report  to  the  Secretary  complaints 
of  violations  hereof; 

(3)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  here¬ 
of;  and 

(4)  Recommend  to  the  Secretary 
amendments  hereto. 

(d)  Duties.  The  market  administra¬ 
tor,  in  addition  to  the  duties  hereinafter 
described,  shall: 

(1)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein: 

(2)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
-all  times; 

(3)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request; 

(4)  Obtain  a  bond  with  reasonable 
surety  thereon  covering  each  employee 
who  handles  funds  entrusted  to  the  mar¬ 
ket  administrator; 

(5)  Publicly  disclose,  after  reasonable 
notice,  the  name  of  any  person  who  had 
not  made  reports,  pursuant  to  8907.3,  or 
made  payments  required  by  §  907.8;  and 
8  907.9; 

(6)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
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handlers,  such  statistics  and  informa¬ 
tion  concerning  the  operation  hereof  as 
does  not  reveal  confidential  information; 

(7)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof;  and 

(8)  Pay,  out  of  funds  received  pursu¬ 
ant  to  §  907.8  (c)  the  cost  of  his  bond 
and  of  the  bonds  of  such  of  his  employees 
who  handle  funds  entrusted  to  the  mar¬ 
ket  administrator,  his  own  compensa¬ 
tion,  and  all  other  expenses  which  will 
necessarily  be  incurred  by  him  for  the 
maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties,  except  those  expenses  Incurred 
and  provided  for  under  §  907.8  (d). 

(e)  Announcement  of  prices.  The 
market  administrator  shall  compute  and 
publicly  announce  prices  as  follows: 

(1)  Not  later  than  the  5th  day  after 
the  end  of  each  delivery  period,  the 
prices  for  all  classes  of  milk  pursuant  to 
§  907.5  (b)  and  the  differential  pursuant 
to  §  907.8;  and 

(2)  Not  later  than  the  10th  day  after 
the  end  of  each  delivery  period,  the  uni¬ 
form  price  for  each  handler  computed 
pursuant  to  §  907.7  (b). 

§  907.3  Reports  of  handlers — (a) 
Submission  of  reports.  Each  handler 
except  a  producer-handler  shall  report 
to  the  market  administrator  for  each 
delivery  period  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
as  follows: 

On  or  before  the  7th  day  after  the 
end  of  each  delivery  period  (I)  the 
pounds  and  butter  fat  test  of,  and  the 
butterfat  pounds  in,  milk  received  at 
each  plant  from  producers  (Including 
own  farm  production),  other  handlers, 
and  all  other  sources  (including  but  not 
limited  to  other  source  milk),  (ii)  the 
utilization  of  all  receipts  of  milk  for  the 
delivery  period,  and  (iii)  the  amounts  of 
base  milk  and  of  milk  in  excess  of  base 
milk. 

(2)  On  or  before  the  19th  day  after 
the  end  of  each  delivery  period,  his  pro¬ 
ducer  pay  roll,  which  shall  show  for  each 
producer  (i)  the  total  delivery  of  base 
milk  and  the  total  delivery  of  milk  in 
excess  of  base  milk  with  the  average  but¬ 
terfat  test  thereof,  (ii)  the  net  amount 
of  payment  to  such  producer  made  pur¬ 
suant  to  §  907.8,  (iii)  any  deductions  and 
charges  made  by  the  handler,  and  (iv) 
such  other  information  with  respect  to 
producer  payments  as  the  niarket  ad¬ 
ministrator  may  require. 

(b)  Verification  of  reports  and  pay¬ 
ments.  The  market  administrator  shall 
verify  all  reports  and  payments  of  each 
handler  except  a  producer-handler  by 
audit  of  such  handler’s  records  and  of 
the  records  of  any  other  handler  or  per¬ 
son  upon  whose  utilization  of  milk  siKh 
handler  claims  classification,  and  by  such 
Investigation  as  the  market  administra¬ 
tor  deems  necessary.  Each  handler 
shall  keep  adequate  records  of  receipts 
and  utilization  of  milk  and  shall,  during 
the  usual  hours  of  business,  make  avail¬ 
able  to  the  market  administrator  such 
records  and  facilities  as  will  enable  him 
to: 

(1)  Verify  the  receipts  and  disposition 
of  all  milk  required  to  be  reported  pur¬ 


suant  to  this  section,  and,  in  the  case  of 
errors  or  omissions,  ascertain  the  correct 
figures; 

(2)  Weigh,  sample,  and  test  for  but¬ 
terfat  content  the  milk  received  from 
producers  and  any  product  of  milk  upon 
which  classification  depends;  and 

(3)  Verify  the  pasnnents  to  producers 
prescribed  In  §  907.  8. 

(c)  Reports  by  producer -handler. 
Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  907.4  Classification  of  milk — (a) 
Basis  of  classification.  All  milk  pur¬ 
chased  or  received  by  a  handler,  except 
a  producer-handler,  (including  his  own 
farm  production),  shall  be  reported  by 
the  handler  in  the  classes  set  forth  in 
paragraph  (b)  of  this  section:  Provided, 
That, 

(1)  Any  fluid  milk  or  fluid  cream 
moved  from  a  handler’s  plant  as  de¬ 
scribed  in  §  907.1  (I)  in  bulk  to  a  plant 
not  meeting  such  description  but  where, 
during  the  delivery  period,  ice  cream. 
Ice  cream  mix,  evaporated  or  condensed 
milk,  butter,  milk  powder,  or  cheese  (ex¬ 
cept  cottage  cheese),  was  manufactured, 
shall  be  classified  under  paragraph  (b) 
of  this  section  according  to  its  use  at 
such  latter  plant.  In  the  event  that  the 
latter  plant  did  not  manufacture  any  of 
the  above-named  products  during  such 
delivery  period,  the  fiuid  milk  shall  be 
classified  as  Class  I  milk  and  the  fluid 
cream  shall  be  classified  as  Class  II  milk ; 
and 

(2)  Any  milk  moved  from  a  plant  de¬ 
scribed  in  §  907.1  (i)  in  bulk  to  any  such 
plant  of  another  handler  shall  be  re¬ 
ported  as  Class  I  milk  if  moved  as  fiuid 
milk  or  fiuid  skim  milk  and  shall  be  re¬ 
ported  as  Class  II  milk  if  moved  as  fluid 
cream,  unless  utilization  in  another  class 
is  indicated  in  writing  to  the' market  ad¬ 
ministrator  by  both  handlers  on  or  be¬ 
fore  the  5th  day  after  the  end  of  the 
delivery  period  within  which  such  trans¬ 
fer  was  made,  but  in  no  event  shall  the 
amount  so  reported  in  any  class  exceed 
the  total  use  in  such  class  by  the  receiv¬ 
ing  handler. 

(b)  Classes  of  utilization.  (1)  Class  I 
milk  shall  be  all  milk  disposed  of  as  fiuid 
milk  or  fiuid  skim  milk  and  not  ac¬ 
counted  for  as  Class  II  or  Class  III  milk. 

(2)  Class  n  milk  shall  be  all  milk  the 
butterfat  from  which  is  contained  in 
sweet  or  sour  cream,  any  fiuid  cream 
product  having  more  than  6  percent  but¬ 
terfat,  chocolate  milk,  chocolate  drink, 
and  buttermilk. 

(3)  Class  III  milk  shall  be  (1)  all  milk 
the  butterfat  from  which  is  contained 
in  a  product  other  than  fiuid  milk,  fiuid 
cream  products  having  more  than  6  per¬ 
cent  butterfat,  chocolate  milk,  chocolate 
drinks  and  buttermilk.  It  shall  include 
generally  the  butterfat  used  in  ice  cream, 
ice  cream  mix,  evaporated  or  condensed 
milk,  butter,  milk  powder  and  cheese  or 
used  by  food  processors  in  the  manufac¬ 
ture  of  their  products;  (ii)  contained  in 
Inventory  variation;  and,  (iii)  actual 
shrinkage,  but  in  an  amount  not  to  ex¬ 
ceed  V2  percent  of  the  total  pounds  of 
butterfat  received  directly  from  pro¬ 
ducers  plus  l*/2  percent  of  the  total 


pounds  of  butterfat  in  bulk  fiuid  milk, 
or  bulk  fluid  cream  received  at  a  plant 
as  described  in  S  907.1  (i)  from  all 
sources  which  were  not  disposed  of  in 
bulk  to  a  plant  as  described  in  §  907.1 
(i)':  Provided,  That  such  shrinkage  shall 
be  allowed  in  this  class  only  if  records 
of  utilization  satisfactory  to  the  market 
administrator  are  available. 

(c)  Responsibility  of  handlers.  In  es¬ 
tablishing  classification  the  responsibil¬ 
ity  of  handlers  shall  be  as  follows:  Any 
milk  received  from  producers  shall  be 
classified  as  Class  I  milk  unless  the  han¬ 
dler  who  receives  such  milk  directly  from 
producers  proves  to  the  satisfaction  of 
the  market  administrator  that  such  milk 
should  be  classified  in  another  class 
without  regard  to  whether  such  milk  has 
been  used  or  disposed  of  (whether  in 
original  or  other  form)  by  such  handler, 
by  any  other  handler (s),  or  by  any 
plant(s)  not  described  in  §  907.1  (i). 

(d)  Correction  of  classification  and 
reclassification  of  milk.  (1)  The  classi¬ 
fication  of  any  milk  shall  be  corrected  by 
the  market  administrator  if  upon  his 
audit  it  is  found  that  such  classification 
was  reported  incorrectly  or  incompletely 
by  the  handler. 

(2)  Except  as  provided  in  the  last  sen¬ 
tence  of  paragraph  (a)  (1)  of  this  sec¬ 
tion,  any  milk  reported  by  a  handler  as 
having  been  used  or  disposed  of  in  any 
class  which  is  found  by  the  market  ad¬ 
ministrator  to  have  been  reused  or  redis¬ 
posed  of  (whether  In  original  or  other 
form)  in  a  different  class  by  such  han¬ 
dler,  by  any  other  handler (s)  or  by  any 
plant(s)  not  described  in  §  907.1  (i), 
shall  be  reclassified  by  the  market  ad¬ 
ministrator  'in  accordance  with  such 
latter  use  or  disposition. 

(3)  If,  in  applying  the  provisions  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph,  the  ultimate  use  or  disposition  of 
the  affected  milk  was  at  a  plant  pur¬ 
chasing  or  receiving  milk  from  more  than 
one  handler,  the  market  administrator 
may  assign  the  change  or  correction  in 
classification  to  the  milk  of  the  major 
supplying  handler(s),  but  not  to  an  ex¬ 
tent  greater  than  the  amount  of  milk 
furnished  by  such  supplying  handler (s). 

(e)  Computation  of  milk  in  each  class. 
With  respect  to  all  milk  purchased  or  re¬ 
ceived  (including  milk  of  his  own  farm 
production),  each  handler  shall  com¬ 
pute,  for  each  delivery  period,  in  the 
manner  and  on  forms  prescribed  by  the 
market  administrator,  the  amount  of 
milk  in  each  class,  as  follows : 

(1)  Determine  the  total  pounds  of  milk 
received  from  producers,  his  own  farm 
production,  other  handlers,  and  all  other 
sources  (including  other  source  milk), 
and  add  together  the  resulting  amounts. 

(2)  Determine  the  total  pounds  of 
butterfat  received  as  follows:  Multiply 
by  its  average  butterfat  test  the  weight 
of  milk  received  from  producers,  his  own 
farm  production,  other  handlers,  and  all 
other  sources  (Including  other  source 
milk),  and  add  together  the  resulting 
amounts. 

(3)  Determine  the  total  pounds  of  milk 
in  Class  I  as  follows: 

(i)  Convert  to  pounds  on  the  basis  of 
2.15  pounds  per  quart,  the  volume  dis¬ 
posed  of  in  Class  I  milk; 
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(II)  Multiply  the  resulting  pounds  by 
Its  avereige  butterfat  test ; 

(iii)  If  the  total  pounds  of  butterfat 
so  computed  when  added  to  the  sum  of 
the  pounds  of  butterfat  computed  pur¬ 
suant  to  subparagraphs  (4)  (ii),  and  (5) 

(ii),  of  this  paragraph  are  less  than  the 
total  pounds  of  butterfat  computed  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph,  divide  the  difference  by  0.035; 
and 

(iv)  Add  the  results  obtained  pursuant 
to  subdivisions  (i)  and  (iii)  of  this  sub- 
paragraph. 

(4)  Determine  the  total  pounds  of 

milk  In  Class  II  as  follows:  - 

(i)  Multiply  the  actual  weight  of  each 
of  the  several  items  of  Class  II  milk  by 
its  average  butterfat  test;  (in  the  case  of 
flavored  milk  and  flavored  milk  drinks 
the  test  to  be  used  shall  be  the  average 
fat  test  of  the  finished  product  if  the 
handler’s  production  records  do  not  show 
the  amount  of  butterfat  contained  there¬ 
in)  ;  and  add  the  results  so  obtained. 

(ii)  Add  together  the  resulting 
amounts;  and 

(Iii)  Divide  the  result  obtained  in  sub¬ 
division  (ii)  of  this  subparagraph  by 
0.035. 

(5)  Determine  the  total  pounds  of 
milk  in  Class  III  as  follows : 

(I)  Multiply  the  actual  weight  of  each 
of  the  several  Items  of  Class  III  milk  by 
its  average  butterfat  test; 

(ii)  Determine  the  difference  In 
pounds  of  butterfat  contained  in  inven¬ 
tories  at  the  beginning  and  end  of  the 
delivery  period; 

(iii)  Adi  the  pounds  of  butterfat  ob¬ 
tained  in  subdivisions  (i)  and  (ii)  of  this 
subparagraph; 

(Iv)  Add  the  total  pounds  of  butter¬ 
fat  computed  pursuant  to  subparagraphs 
(3)  (ii),  and  (4)  (ii),  of  this  paragraph 
to  the  total  pounds  of  butterfat  com¬ 
puted  pursuant  to  subdivision  (iii)  of 
this  subparagraph; 

(v)  Subtract  the  total  pounds  of  but¬ 
terfat  computed  pursuant  to  subdivision 

(iv)  of  this  subparagraph  from  the  total 
pounds  of  butterfat  computed  pursuant 
to  subparagraph  (2)  of  this  paragraph, 
and  the  difference  is  the  pounds  of  butter¬ 
fat  in  actual  shrinkage;  unless  such  dif¬ 
ference  Is  a  minus  quantity,  in  which 
case  the  butterfat  shrinkage  is  zero  for 
purposes  of  all  computations  required  by 
this  paragraph; 

(Vi)  Determine  the  maximum  number 
of  pounds  of  butterfat  shrinkage  in  Class 
III  milk  by  multiplying  by  IV2  percent 
the  pounds  of  butterfat  in  bulk  fluid  milk, 
or  bulk  fluid  cream  received  from  all 
sources  which  were  not  disposed  of  in 
bulk  to  other  handlers,  and  adding  such 
amount  to  the  result  obtained  by  multi¬ 
plying  by  *4  percent  the  pounds  of  but¬ 
terfat  received  directly  from  producers: 
Provided,  That  the  pounds  determined 
pursuant  to  this  subdivision  shall  be  zero 
if  records  of  utilization  satisfactory  to 
the  market  administrator  are  not  avail¬ 
able. 

(vll)  Add  to  the  pounds  of  butterfat 
obtained  in  subdivision  (iii)  of  this  sub- 
paragraph  the  smaller  of  the  amounts 
determined  pursuant  to  subdivisions  (v) 
or  (Vi)  of  this  subparagraph;  and 


(viil)  Divide  the  pounds  of  butterfat 
obtained  In  subdivision  (vii)  of  this  sub- 
paragraph  by  0.035. 

(6)  Determine  the  pounds  of  butter¬ 
fat  overrun  as  follows:  In  the  event  the 
pounds  of  butterfat  computed  pursuant 
to  subparagraph  (5)  (iv)  of  this  para¬ 
graph  are  greater  than  the  pounds  of 
butterfat  computed  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph,  sub¬ 
tract  the  smaller  amount  from  the  larger 
amount,  and  divide  the  result  by  0.035. 

(f)  Allocation  of  milk  classified.  The 
pounds  of  milk  remaining  in  each  class 
after  making  the  following  computations 
shall  be  the  pounds  in  such  class  allo¬ 
cated  to  milk  received  from  producers: 

(1)  Subtract,  respectively,  from  the 
pounds  of  Class  I  milk.  Class  I  butterfat. 
Class  II  milk,  and  Class  II  butterfat  the 
pounds  of  (i)  fluid  milk,  (ii)  butterfat 
In  fluid  milk,  (iii)  3.5  percent  milk  equiv¬ 
alent  of  fluid  cream,  and  (iv)  butterfat 
in  fluid  cream,  which  were  received  from 
a  person  whose  milk  is  subject  to  pricing 
and  payment  under  any  marketing 
agreement  or  order  issued  pursuant  to 
the  act  for  any  other  fluid  milk  market¬ 
ing  area,  except  that  such  fluid  milk,  and 
butterfat  in  fluid  milk,  which  was  in  ex¬ 
cess  of  the  amount  of  Class  I  milk  and 
butterfat,  respectively,  and  such  milk 
equivalent  of  fluid  cream,  and  butterfat 
In  fluid  cream,  which  was  in  excess  of 
Class  II  milk  and  butterfat,  respectively, 
disposed  of  by  the  purchasing  handler 
shall  be  subtracted  thereafter  in  series 
beginning  and  continuing  with  the  next 
and  each  successive  lower-priced  class; 

(2)  Subtract  from  the  pounds  of  milk 
and  butterfat  remaining  in  each  class 
the  pounds  of  milk  (3.5  percent  milk 
equivalent  in  Class  II  and  Class  III)  and 
butterfat  received  from  other  handlers 
and  assigned  to  such  class; 

(3)  Subtract  in  series  beginning  with 
the  remaining  Class  III  milk  and  but¬ 
terfat,  the  iSounds  of  3.5  percent  milk 
equivalent  of  other  source  milk  received 
and  the  pounds  of  butterfat  contained 
therein; 

(4)  In  the  event  the  total  pounds  of 
milk  remaining  in  the  several  classes  is 
greater,  or  less,  than  the  pounds  of  milk 
received  from  producers  (including  the 
handler’s  own  farm  production)  plus  tht 
3.5  percent  milk  equivalent  of  butter¬ 
fat  overrun,  reconciliation  shall  be  ef¬ 
fected  by  respectively  deducting  such 
difference  from,  or  adding  such  differ¬ 
ences  to,  the  pounds  of  milk  in  Class  III 
milk. 

§  907.5  Minimum  prices — (a)  Basic 
formula  price.  The  basic  formula  price 
to  be  used  in  computing  the  prices  of 
Class  I  milk  and  Class  II  milk  for  each 
delivery  period  shall  be  the  price  for 
Class  III  milk  as  computed  by  the  market 
administrator  pursuant  to  paragraph 
(b)  (3)  of  this  section  for  the  delivery 
period  next  preceding. 

(b)  Class  prices.  Each  handler,  at 
the  time  and  in  the  manner  set  forth  in 
fi  907.8,  shall  pay  per  hundredweight  of 
milk  purchased  or  received  during  each 
delivery  period  from  producers  or  from 
cooperative  associations,  not  less  than 
the  prices  set  forth  below  in  this  para¬ 
graph,  f.  o.  b.  his  plant  or  station. 


(1)  Class  I  milk.  (1)  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  plus  the  following  amount  for  the 
delivery  period  Indicated:  September, 
October,  November  and  December,  $0.80; 
all  others,  $0.60. 

(2)  Class  II  milk.  (1)  The  price  for 
Class  II  milk  shall  be  the  basic  formula 
price  plus  the  following  amount  for  the 
delivery  period  indicated:  September, 
October,  November  and  December,  $0.35; 
all  others,  $0.25. 

(3)  Class  III  milk.  The  price  for 
Class  III  milk  shall  be  the  highest  of  the 
priced  resulting  from  the  respective 
formulas  set  forth  in  subdivisions  (i)  and 
(ii)  of  this  subparagraph. 

(I)  The  average  of  the  prices  per  hun¬ 
dredweight  reported  to  have  been  paid, 
or  to  be  paid,  for  such  delivery  period  to 
farmers  for  milk  containing  3.5  percent 
butterfat  delivered  during  such  delivery 
period  at  each  of  the  following  listed 
manufacturing  plants  or  places  for  which 
prices  are,  reported  to  the  United  States 
Department  of  Agriculture  or  to  the  mar¬ 
ket  administrator  (if  one  of  the  said 
plants  fails  to  report,  the  market  admin¬ 
istrator  may  use  the  average  of  any  three 
of  said  plants) : 

companies  and  Location 

Kraft  Poods,  Inc.,  Hartford,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

White  House  Milk  Co..  West  Bend.  Wis. 

Nestles  Milk  Products,  Inc.,  Burlington, 
Wis. 

(ii)  The  price  per  hundredweight  com¬ 
puted  from  the  following  formula:  Mul¬ 
tiply  by  3.5  the  arithmetical  average  of 
daily  wholesale  prices  per  pound  of  Chi¬ 
cago  92 -score  butter  as  reported  by  the 
United  States  Department  of  Agriculture 
during  the  delivery  period,  add  21.5  per¬ 
cent  thereof,  and  add  to  such  sum  the 
following  sum:  Multiply  by  8.25  the 
arithmetical  average  of  carlot  prices  per 
pound  of  nonfat  dry  milk  solids  (not  in¬ 
cluding  that  specifically  designated  ani¬ 
mal  feed)  spray  and  roler  process  f.  o.  b. 
Chicago  area  manufacturing  plants  as 
reported  by  the  Market  Administrator’s 
Office  in  Chicago  during  the  delivery  per¬ 
iod.  From  the  total  sum  resulting  from 
these  computations,  subtract  $0,575. 

§  907.6  Base  rating — (a)  Determina¬ 
tion  of  base.  For  each  of  the  delivery 
periods  of  April  through  July  of  each 
year,  the  base  of  each  producer  shall  be 
a  quantity  of  milk  calculated,  by  the 
handler  who  receives  milk  from  such 
producer,  in  the  following  manner,  sub¬ 
ject  to  veriflcation  by  the  market  admin¬ 
istrator:  Multiply  the  daily  base  of  such 
producer  with  such  handler  by  the  num¬ 
ber  of  days  for  which  such  producer’s 
milk  was  delivered  to  such  handler  dur¬ 
ing  the  delivery  period. 

(b)  Base  period.  For  the  delivery  pe¬ 
riods  of  April  through  July  of  each  year, 
the  base  period  shall  be  the  immediately 
preceding  four-month  period  of  Sep¬ 
tember  through  December. 

(c)  Determination  of  daily  base.  For 
the  delivery  periods  of  April  through 
July  of  each  year,  the  daily  base  of  each 
producer  shall  be  an  amount  calculated 
by  the  handler (s)  to  whom  such  pro¬ 
ducer  delivered  milk  during  the  base 
period,  subject  to  verification  by  the 
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market  administrator,  as  follows:  Di¬ 
vide  the  total  pounds  of  milk  received 
from  such  producer  during  the  base  pe¬ 
riod  by  the  number  of  days  in  the  base 
period  in  which  the  producer  delivered, 
and  add  forty  percent  (40%). 

(d)  The  daily  base  of  each  producer 
who  did  not  regularly  deliver  milk  to  a 
handler  during  the  next  previous  de¬ 
livery  periods  of  September,  October, 
November  and  December,  but  who  began 
deliveries  of  milk  to  a  handler  subse¬ 
quent  to  September  30,  shall  be  com¬ 
puted  by  the  market  administrator  in 
the  following  manner:  (1)  For  each  de¬ 
livery  period  from  the  date  upon  which 
the  producer  first  delivers  milk  to  a 
handler  until  the  end  of  the  next  full 
calendar  year,  the  market  administrator 
shall  multiply  such  producer’s  daily  av¬ 
erage  deliveries  of  milk  during  such 
period  by  the  percentage  that  total  base 
deliveries  are  to  total  deliveries  of  all 
producers. 

(e)  Base  rules.  (1)  Any  producer  who 
ceases  to  deliver  milk  to  a  handler  for  a 
period  of  more  than  30  consecutive  days 
shall  forfeit  his  base.  In  the  event  such 
producer  thereafter  commences  to  de¬ 
liver  milk  to  a  handler  he  shall  be  al¬ 
lotted  a  dally  base  computed  In  the 
manner  provided  in  paragraphs  (c)  or 
(d)  of  this  section. 

(2)  A  landlord  who  rents  on  a  share 
basis  shall  be  entitled  to  the  entire  daily 
base  to  the  exclusion  of  the  tenant  if  the 
landlord  owns  the  entire  herd.  A  tenant 
who  rents  on  a  share  basis  shall  be  en¬ 
titled  to  the  entire  daily  base  to  the  ex¬ 
clusion  of  the  landlord  if  the  tenant  owns 
the  entire  herd.  If  the  cattle  are  jointly 
owned  by  the  tenant  and  landlord,  the 
daily  base  shall  be  divided  between  the 
Joint  owners  according  to  ownership  of 
the  cattle  when  such  share  basis  is  ter¬ 
minated. 

(3)  A  producer,  whether  landlord  or 
tenant,  may  retain  his  base  when  mov¬ 
ing  his  entire  herd  of  cows  from  one  farm 
to  another:  Provided,  That  at  the  begin¬ 
ning  of  a  tenant  and  landlord  relation¬ 
ship  the  base  of  each  landlord  and  tenant 
may  be  combined  and  may  be  divided 
when  such  relationship  is  terminated. 

(4)  Base  may  be  transferred  only  un¬ 
der  the  following  conditions:  (i)  In  case 
of  the  death  of  a  producer,  his  base  may 
be  transferred  to  a  surviving  member  or 
members  of  his  family  who  carry  on  the 
dairy  operations,  and  (ii)  on  the  retire¬ 
ment  of  a  producer,  his  base  may  be 
transferred  to  an  immediate  member  of 
his  family  who  carries  on  the  dairy 
operations. 

(5)  'The  base  of  two  producers  may  be 
combined  in  the  case  of  forming  a  part¬ 
nership,  or  may  be  divided  in  the  case 
of  the  dissolution  of  a  partnership. 

§  907.7  Determination  of  minimum 
prices  to  producers — (a)  Computation 
of  value  of  milk  for  each  handler.  The 
market  administrator  shall  on  or  before 
the  14th  day  of  each  delivery  period, 
examine  for  mathematical  correctness 
and  obvious  errors  the  report  of  receipts 
and  utilization  submitted  by  each  han¬ 
dler  for  the  preceding  delivery  period 
and  shall  make  such  corrections  as  such 
examination  shall  Indicate  to  be  appro¬ 
priate,  and  from  such  corrected  reports 


he  shall  compute  the  value  of  all  milk 
received  by  each  handler  from  pro¬ 
ducers,  Including  such  handler’s  own 
farm  production,  as  follows: 

(1)  Multiply  the  total  quantity  of  such 
milk  In  each  class  as  determined  pur¬ 
suant  to  §  907.4  by  the  applicable  class 
price  and  add  together  the  resulting 
amounts. 

(b)  Computation  of  uniform  price  for 
each  handler.  The  market  administra¬ 
tor  shall  compute  for  each  handler  the 
uniform  price  per  hundredweight  of  milk 
for  each  of  the  delivery  periods  of  August 
through  March  in  the  following  manner 
To  the  value  computed  pursuant  to  para¬ 
graph  (a)  of  this  section: 

(1)  Add  or  deduct,  as  the  case  may  be, 
the  amount  of  money  Involved  in  adjust¬ 
ments  resuHing  from  verification  by  the 
market  administrator  of  the  handler’s 
reports  of  previous  delivery  period; 

(2)  Add  or  deduct,  as  the  case  may  be, 
the  amount  of  money  involved  in  ad¬ 
justing  the  handler’s  previous  month’s 
uniform  price  to  the  nearest  cent; 

(3)  Divide  by  the  hundredweight  of 
milk  received  from  producers;  and 

(4)  Adjust  the  resulting  figure  to  the 
nearest  cent,  which  adjusted  figure  shall 
be  known  as  the  uniform  price  of  the 
handler  for  milk  of  3.5  percent  butterfat 
content,  f.  o.  b.  his  plant  or  station. 

(c)  Computation  of  the  uniform  price 
for  base  milk.  For  each  of  the  delivery 
periods  of  April  through  July,  the  market 
administrator  shall  compute  for  each 
handler  the  uniform  price  per  hundred¬ 
weight  of  “base  milk”  as  follows:  To  the 
value  computed  pmsuant  to  paragraph 

(a)  of  this  section: 

(1)  Add  or  deduct,  as  the  case  may 
be,  the  amount  of  money  Involved  in 
adjustments  resulting  from  verification 
by  the  market  administrator  of  the  han¬ 
dler’s  reports  of  previous  delivery  period ; 

(2)  Add  or  deduct,  as  the  case  may 
be,  the  amount  of  money  involved  in 
adjusting  the  handler’s  previous  month’s 
uniform  price  to  the  nearest  cent; 

(3)  Compute  the  total  value  (on  the 
basis  of  milk  of  3.5  percent  butterfat  con¬ 
tent)  of  excess  milk  delivered  by  pro¬ 
ducers  for  such  handler  by  multiplying 
the  quantity  of  such  milk  by  the  Class 
III  price  for  3.5  percent  milk. 

(4)  Compute  the  total  value  of  base 
milk  delivered  by  producers  for  such 
handler  by  subtracting  the  value  ob¬ 
tained  in  subparagraph  (3)  of  this  para¬ 
graph  from  the  value  obtained  in 
subparagraph  (2)  of  this  paragraph. 

(5)  Divide  the  result  obtained  In  sub- 
paragraph  (4)  of  this  paragraph  by  the 
quantity  of  base  milk  received  by  such 
handler  from  producers,  and  adjust  to 
the  nearest  cent.  This  adjusted  result 
shall  be  known  as  the  uniform  price  per 
hundredweight  of  the  handler  for  base 
milk  of  3.5  percent  butterfat  content, 
f.  0.  b.  his  plant  or  station. 

§  907.8  Payments — (a)  Payments  to 
producers.  Each  handler  shall  make 
payments  on  or  before  the  15th  day  after 
the  end  of  each  delivery  period  to  each 
producer,  or,  on  or  before  the  13th  day 
after  the  end  of  each  delivery  period  to 
each  cooperative  association,  at  not  less 
than  the  prices  set  forth  below,  adjusted 
by  the  producer  butterfat  differential: 


(1)  For  each  of  the  delivery  periods  of 
August  through  March,  the  uniform  price 
for  the  delivery  period  pursuant  to  §  907.7 

(b)  for  all  milk  received  from  such 
producer  or  cooperative  association. 

(2)  For  each  of  the  delivery  periods  of 
April  through  July,  the  uniform  price  for 
base  milk  for  the  delivery  period  pur¬ 
suant  to  §  907.7  (c)  for  base  milk  received 
from  each  producer. 

(8)  For  each  of  the  delivery  periods  of 
April  through  July,  the  Class  III  price  for 
the  delivery  period  for  all  milk  delivered 
by  each  producer  in  excess  of  his  base. 

(b)  Butterfat  differential  to  produc- 
ers.  For  each  one-tenth  of  1  percent  of 
average  butterfat  content  above  or  below 
3.5  percent  in  milk  received  from  any 
producer  or  association  of  producers  dur¬ 
ing  the  delivery  period,  the  uniform  price 
paid  to  such  producer  or  association  of 
producers  shall  be  plus  or  minus,  as  the 
case  may  be,  an  amount  computed  as  fol¬ 
lows  :  To  the  average  wholesale  price  per 
pound  of  92-score  butter  in  the  Chicago 
market  as  reported  by  the  United  States 
Department  of  Agriculture,  divide  the  re¬ 
sult  by  10  and  adjust  to  the  nearest  Mo 
cent. 

(c)  Expense  of  administration.  As 
his  pro  rata  share  of  the  expense  in¬ 
curred  pursuant  to  §  907.2  each  handler 
shall  pay  the  market  administrator,  on 
or  before  the  15th  day  after  the  end 
of  each  delivery  period  4  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as 
the  Secretary  from  time  to  time  may 
prescribe  with  respect  to  all  milk  re¬ 
ceived  within  the  delivery  period  from 
producers  (including  such  handler’s  own 
production)  and  from  sources  other 
than  producers  or  other  handlers. 

(d)  Marketing  services — (1)  Deduc~ 
tions.  Except  as  set  forth  in  subpara¬ 
graph  (2)  of  this  paragraph,  each  handler 
for  each  delivery  period  shal^  deduct  6 
cents  per  hundredweight  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec¬ 
retary  from  the  payments  made  to  each 
producer  pursuant  to  §  907.8  (a),  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  such  delivery  period. 
Such  monies  shall  be  used  by  the  market 
administrator  to  check  weights,  samples 
and  tests  of  producer  milk  received  by 
handlers  and  to  provide  producers  with 
market  information.  Such  services  to 
be  performed  by  the  market  administra¬ 
tor  or  by  an  agent  engaged  by  and 
responsible  to  him. 

(2)  Deductions  with  respect  to  mem¬ 
bers  of,  or  producers  marketing  through, 
a  cooperative  association.  In  the  case 
of  producers  for  whom  a  cooperative  as¬ 
sociation  is  actually  performing  the 
services  set  forth  in  subparagraph  (1) 
of  this  paragraph,  but  for  whom  such 
cooperative  association  does  not  receive 
payment  for  milk,  each  handler  shall 
make  in  lieu  of  the  deduction  specified 
in  subparagraph  (1)  of  this  paragraph 
such  deductions  from  the  payment  to  be 
made  to  such  producers  as  may  be  au¬ 
thorized  by  the  membership  agreement 
or  marketing  contract  between  such  co¬ 
operative  association  and  such  producers 
and  on  or  before  the  15th  day  after  the 
end  of  such  delivery  period  pay  over 
such  deduction  to  the  cooperative  as¬ 
sociation  rendering  such  services. 
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§  907.9  Adjustment  of  accounts — (a) 
Errors  in  payments.  Whenever  audit  by 
the  market  administrator  of  any  han¬ 
dler’s  reports,  records,  books,  or  accounts 
disclose  errors  resulting  in  monies  due: 

(1>  The  market  administrator  from 
such  handler, 

(2)  Such  handler  from  the  market  ad¬ 
ministrator,  or 

(3)  Any  producer  or  cooperative  asso¬ 
ciation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due;  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred  following  the  5th  day 
after  such  notice. 

(b)  Interest  on  overdue  accounts. 
Any  unpaid  obligation  of  a* handler  pur¬ 
suant  to  §  907.8,  or  this  section  shall  be 
increased  one-half  of  one  percent  on 
the  fk-st  day  of  the  calendar  month  next 
following  the  due  date  of  such  obligation 
and  on  the  first  day  of  each  calendar 
month  thereafter  until  such  obligation 
is  paid. 

§  907.10  Miscellaneous  provisions — (a) 
Effective  time.  The  provisions  hereof  or 
any  amendments  hereto  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

(b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  this 
order  or  any  provision  hereof  whenever 
he  finds  that  this  order  or  any  provision 
hereof  obstructs  or  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
This  order  shall  terminate  in  any  event 
whenever  the  provisions  of  the  act  au¬ 
thorizing  it  cease  to  be  in  effect. 

(c)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  order,  there  are  any 
obligations  thereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  person  (including  the 
market  administrator) ,  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

(d)  Liquidation.  Upon  the  suspension 
or  termination  of  the  provisions  hereof, 
except  this  section,  the  market  admin¬ 
istrator,  or  such  other  liquidating  agent, 
as  the  Secretary  may  designate,  shall  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  assets,  books,  and 
records  of  the  market  administrator 
shall  be  transferred  promptly  to  such 
liquidating  agent.  If  upon  such  liquida¬ 
tion,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding 
obligations  of  the  oflBce  of  the  market 
administrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

§  907.11  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 


nection  with  any  of  the  provisions  here¬ 
of. 

§  907.12  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to  be¬ 
gin  at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain; 
Provided,  'That  if,  within  such  three-year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  imtil  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

§  907.13  Termination  of  obligation. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  order 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calen¬ 
dar  month  following  the  month  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator 
or  his  representatives. 

(c)  Nothwithstanding  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion.  a  handler’s  obligation  under  this 


order  to  pay  money  shall  not  be  termi¬ 
nated  with  respect  to  any  transaction 
involving  fraud  or  willful  concealment 
of  a  fact,  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed, 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

§  907.14  Cooperative  handlers.  If  a 
cooperative  association  is  a  handler,  it  is 
specifically  provided  that  after  deter¬ 
mination  of  minimum  prices  to  producers 
pursuant  to  §  907,7,  and  after  payment 
of  those  prices  into  the  Cooperative’s 
producer  account,  payment  of  such 
monies  to  its  member  producers  may  be 
made  at  such  times  and  according  to 
such  plan  as  may  be  provided  for  by  the 
Cooperative’s  By-Laws. 

§  907.15  Separability  of  provisions. 
If  any  provision,  hereof,  or  its  applica¬ 
tion  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
hereof,  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

Proposal  submitted  by  the  Golden 
Guernsey  Dairy  Cooperative,  Dairy  Dis¬ 
tributors,  Inc.,  Cooperative  and  Clover 
Lane  Dairy  Cooperative: 

1.  To  amend  the  above  proposal 
(§  907.14  Cooperative  handlers).  If  a 
cooperative  association  is  a  handler,  it 
Is  specifically  provided  that  after  deter¬ 
mination  of  minimum  prices  to  producers 
pursuant  to  §  907.7,  and  after  payment  of 
those  prices  into  the  Cooperative’s  pro¬ 
ducer  account,  payment  from  such 
monies  to  its  member  producers  may  be 
made  at  such  times  and  in  accordance 
with  such  plan  as  may  be  provided  for 
by  the  board  of  directors  of  said  coopera¬ 
tive  association. 

Proposals  submitted  by  the  Luick 
Dairy  Company: 

2.  Classify  fluid  skim  milk,  buttermilk, 
chocolate  milk  and  chocolate  drink  as 
Class  III  milk. 

3.  The  minimum  plant  shrinkage  al¬ 
lowance  be  established  at  two  percent. 

4.  The  basic  formula  price  computed 
for  Class  III  milk  be  the  average  of  the 
prices  paid  by  “the  four  condenseries” 
located  in  the  area. 

Proposals  submitted  by  the  Kewaskum 
Dairy  Company: 

5.  Area  limit.  “Milwaukee  Marketing 
Area’’  should  be  limited  to  the  City  of 
Milwaukee. 

6.  Individual  “operating  blend"  prices. 
Prices  paid  by  handlers  to  producers 
should  be  based  upon  individual  “oper¬ 
ating  blend’’  prices  based  upon  utiliza- 
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tion  of  the  milk  by  the  individual 
handlers. 

Grade  differential.  A  price  differential 
of  80  cents  per  hundredweight  between 
first  and  second  grades  of  milk  should  be 
allowed — i.  e.,  the  price  paid  producers 
should  be  80  cents  less  per  hundred¬ 
weight  for  Grade  2  milk  than  for  Grade 
1  milk. 

7.  Gallon  sale  discount.  A  volume  al¬ 
lowance  should  be  permitted  to  be  de¬ 
ducted  from  the  price  paid  for  milk  to 
producers  of  45  cents  per  hundredweight 
for  milk  sold  in  gallon  bottles  as  against 
milk  sold  in  quart  and  half -gallon  bottles. 

8.  Hauling  charge.  For  milk  pro¬ 
duced  more  than  15  miles  from  the  City 
Hall  of  Milwaukee,  hauling  charge  allow¬ 
ance  shall  be  made  and  deducted  from 
the  price  paid  for  milk  to  the  producers 
as  follows: 

(a)  Prom  producers  whose  farms  are 
16  to  40  miles  from  Milwaukee  City  Hall: 
20  cents  per  hundredweight. 

(b)  Prom  producers  whose  farms  are 
41  to  65  miles  from  Milwaukee  City  Hall: 
35  cents  per  hundredweight. 

(c)  Prom  producers  whose  farms  are 
66  to  90  miles  from  Milwaukee  City  Hall: 
50  cents  per  hundredweight. 

Proposed  by  the  Dairy  Branch,  Produc¬ 
tion  and  Marketing  Administration: 

Make  such  changes  as  may  be  required 
to  make  the  entire  marketing  agreement 
and  order  conform  with  any  provisions 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1353,  South  Building,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Dated:  January  11,  1950. 

[seal]  Roy  W.  Lennartson, 

Acting  Assistant  Administrator. 

[F.  R.  Doc.  60-468;  Filed,  Jan.  13,  1950; 

8:68  a.  m.] 


[  7  CFR,  Part  941  1 

Handling  or  Milk  in  Chicago,  III., 
Marketing  Area 

notice  or  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  PILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVELY  APPROVED 
MARKETING  AGREEMENT  AND  TO  ORDER,  AS 

Amended 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CPR,  900.1  et  seq.), 
notice  Is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Ag¬ 
riculture,  with  respect  to  proposed 
amendments  to  the  tentatively  approved 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Chicago,  Illinois,  marketing 
area,  to  be  effective  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C,  601  et  seq.). 


Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1353,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  12th 
day  after  its  publication  In  the  Federal 
Register. 

A  public  hearing  was  called  by  the 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  on  the  request  of  the  Central 
Dairy  Sales  Cooperative,  and  was  held 
on  November  16,  17,  18,  21,  and  22,  1949. 
Proposed  amendments  were  submitted 
by  the  Central  Dairy  Sales  Cooperative, 
the  Borden  Company,  the  Ice  Cream 
Manufacturers’  Association  of  Cook 
County,  the  Pure  Milk  Association,  the 
Dean  Milk  Company,  the  Baldwin  Co¬ 
operative  Creamery  Association  et  al., 
and  the  Dairy  Branch,  Production  and 
Marketing  Administration. 

The  major  Issues  presented  on  the 
record  of  the  hearing  and  covered  by 
this  decision  were  whether  the  order 
should  be  amended  to  provide  for: 

(1)  Revision  of  the  formula  for  pric¬ 
ing  Class  IV  milk  (primarily  milk 
utilized  for  butter,  nonfat  dry  milk 
solids  and  Cheddar  cheese) ; 

(2)  Revision  of  plant  location  adjust¬ 
ment  credits  to  handlers  applicable  to 
(1)  fluid  milk  and  fluid  skim  milk  moved 
to  bottling  plants  located  less  than  70 
miles  from  Chicago,  (ii)  fluid  cream 
moved  to  bottling  plants  or  to  manufac¬ 
turers  of  Ice  cream  or  ice  cream  mix 
located  less  than  70  miles  from  Chicago, 
and  (iii)  certain  Class  I  and  Class  II 
milk; 

(3)  Revision  of  location  adjustments 
applicable  to  the  announced  “70-mile 
zone”  uniform  price  to  producers; 

(4)  The  classification  of  flavored  milk 
drinks  containing  less  than  3.25  percent 
of  butterfat  as  Class  n  milk  rather  than 
as  Class  I  milk; 

(5)  The  establishment  of  a  new  classi¬ 
fication,  Class  II-A,  for  milk,  fluid  or 
frozen,  the  butterfat  from  which  is  con¬ 
tained  in  ice  cream  or  ice  cream  mix 
(now  Class  II  milk)  and  revision  of  the 
method  of  pricing  such  milk; 

(6)  Revision  of  the  pool  treatment  of 
the  classified  value  of  frozen  cream  for 
the  purpose  of  Implementing  a  wider 
seasonal  variation  in  producer  prices; 

(7)  Elimination  of  the  provision 
which  prevents  (I)  the  basic  formula 
price  for  July  from  being  lower  than  that 
in  effect  for  the  preceding  June,  and  (ii) 
the  basic  formula  price  for  December 
from  being  higher  than  that  for  the  pre¬ 
ceding  November ; 

(8)  Adoption  of  price  differentials 
(over  the  basic  formula  price)  for  Class  I 
and  Class  II  milk  computed  as  specified 
percentages  of  the  basic  formula  price; 

(9)  Adoption  of  lower  prices  for  Class 
I  milk  disposed  of  in  bulk  outside  the 
surplus  milk  manufacturing  area  than 
are  effective  within  such  area; 

(10)  Revision  of  the  method  of  pricing 
Class  ni  milk;  and 

(11)  Revision  of  the  method  of  com¬ 
puting  the  hundredweight  of  cream 
eligible  for  appropriate  plant  location 
adjustment  credits. 


In  addition  to  proposals  relating  to  the 
above  Issues,  the  hearing  notice  con¬ 
tained  a  proposal  to  change  the  classifi¬ 
cation  of  “butter  cream”  and  “sour 
cream”  from  Class  n  milk  to  Class  HI 
milk.  The  proponents  of  such  proposal 
did  not  testify  in  its  behalf  and  it  is 
determined  that  the  record  contains  in¬ 
sufficient  evidence  for  affirmative  action 
with  respect  to  it.  Therefore,  this  pro¬ 
posal  is  denied. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  is¬ 
sues  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the  hear¬ 
ing: 

(1)  The  formula  for  determining  the 
price  of  Class  IV  milk  should  be  revised. 

The  order  now  provides  that  the  price 
for  Class  IV  milk  (principally  that  from 
which  the  butterfat  is  manufactured 
into  butter  and  cheese,  but  including  also 
plant  loss  and  inventory  variations)  is 
determined  by  a  formula  using  market 
price  quotations  for  butter  and  non-fat 
dry  milk  solids.  In  this  formula  the  price 
quotation  for  nonfat  dry  milk  solids  is 
reduced  by  5  or  6  cents  (varied  season-  - 
ally)  to  provide  an  allowance  for  manu¬ 
facturing  milk  into  butter  and  non-fat 
dry  milk  solids.  As  indicated  in  a  deci¬ 
sion  on  the  Issues  of  previous  hearings 
the  yield  factors  of  the  formula  also  con¬ 
tribute  to  the  manufacturing  allowance. 
The  Class  IV  price  formula  also  is  one 
of  the  alternative  of  basic  price  formulas 
from  which  Class  I  and  Class  II  prices 
are  determined.  # 

It  was  proposed  by  a  group  of  operat¬ 
ing  cooperatives  who  are  also  handlers 
under  the  order  that  the  Class  IV  for¬ 
mula  price  be  restated  to  Include  differ¬ 
ent  yield  factors,  to  provide  discounts 
from  the  market  price  quotations  in  use, 
and  to  provide  a  specific  dollars  and 
cents  manufacturing  allowance. 

In  support  of  the  need  for  revision  it 
was  contended  that  serious  losses  are 
now  Incurred  in  the  handling  of  Class 
rv  milk  and  that  during  the  past  year 
the  volume  of  surplus  producer  milk 
that  must  be  marketed  as  butter,  nonfat 
dry  milk  solids,  and  cheese  has  increased 
materially.  Producer  cooperatives  dis¬ 
pose  of  much  of  the  surplus  milk  of 
the  Chicago  market.  It  was  shown  on 
the  record  that  a  number  of  these 
organizations  had  withheld  during  the 
part  year  from  their  producer  owners 
a  part  of  the  uniform  price  specified  In 
the  order,  and  it  was  claimed  that  this 
resulted  from  losses  on  Class  IV  opera¬ 
tions.  The  volume  of  Class  IV  milk  on 
the  market  in  each  of  the  months  of 
January  through  September  1949  was 
more  than  double  that  of  the  correspond¬ 
ing  months  of  1948  and  exceeded  109 
million  pounds  in  May  1949.  While 
there  was  no  general  agreement  as  to 
the  exact  revision  necessary,  producer 
and  handler  interests  were  in  substan¬ 
tial  agreement  that  the  present  level  of 
Class  IV  prices  made  handling  surplus 
milk  in  this  class  a  loss  operation. 

Some  surplus  milk  over  and  above  the 
Class  I  and  II  milk  requirements  of  a 
market  is  necessary  at  all  times  in  order 
to  properly  meet  the  market  needs.  In 
addition  the  seasonality  of  production  is 
more  pronounced  than  the  seasonality  of 
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fluid  milk  and  cream  consumption  which 
results  in  additional  seasonal  surplus  of 
milk.  The  surplus  milk  is  used  in  the 
production  of  manufactured  dairy  prod¬ 
ucts  which  are  disposed  of  in  competition 
with  like  products  produced  from  milk 
not  subject  to  pricing  under  any  Federal 
order. 

The  proper  level  of  prices  for  surplus 
milk  is  especially  important  in  the  Chi¬ 
cago  market  which  draws  its  supplies 
from  one  of  the  major  milk  producing 
areas  of  the  country,  and  in  which  a 
market  pool  distributes  uniform  returns 
to  producers  regardless  of  the  use  made 
of  their  milk.  There  is  considerable  var¬ 
iation  between  handlers  in  the  amounts 
of  surplus  milk  used  in  Class  IV  milk,  so 
that  profit  or  loss  on  surplus  operations 
involves  competitive  advantages  or  dis¬ 
advantages  to  certain  handlers.  There 
are  many  manufacturing  plants  located 
closer  to  Chicago  than  some  plants  now 
approved  by  the  Chicago  Board  of  Health 
as  sources  of  milk  supply  for  Chicago.  A 
Class  IV  price  that  will  provide  substan¬ 
tial  profits  from  manufacturing  opera¬ 
tions  may  induce  more  plants  to  come  on 
the  market  than  are  needed  to  provide  an 
adequate  supply  of  inspected  milk  and 
cream,  and  thus  depress  prices  to  all  pro¬ 
ducers.  On  the  other  hand,  a  Class  rv 
price  that  results  in  substantial  losses 
may  contract  the  milk  supply  to  the 
point  that  it  would  be  inadequate  during 
the  fall  months.  As  predicted  in  testi¬ 
mony  at  the  hearing  a  Class  TV  price  that 
results  in  substantial  losses  also  might 
well  lead  to  the  shifting  of  surplus  milk 
from  private  handlers  to  cooperatives  in 
such  quantities  that  the  accompanying 
losses  would  seriously  impair  the  finan¬ 
cial  status  of  the  cooperatives. 

The  Class  IV  formula  price  now  in  the 
Chicago  order  has  been  effective  since 
September  1946,  except  that  a  reduction 
of  approximately  7.5^  for  the  months  of 
March,  April,  May  and  June  has  operated 
only  during  1948  and  1949.  During  the 
past  three  years  producer  numbers  have 
increased  more  than  3,000  with  the  most 
noticeable  increase  in  Zones  5  to  22  where 
most  of  the  surplus  milk  of  the  market 
is  handled. 

The  record  also  shows  that  producers 
shipping  to  plants  located  in  Zones  18 
to  22,  where  the  highest  percentage  of 
total  milk  receipts  was  manufactured 
into  butter  during  that  three  year  period, 
received  premiums  for  their  milk  over 
and  above  the  blended  price  which 
averaged  24  8<‘  during  1946,  16.8(‘  during 
1947,  and  15.6(f  during  1948.  During 
the  first  seven  months  of  1949,  when 
from  43%  to  60%  of  the  total  butterfat 
in  producer  receipts  was  being  used  in 
the  production  of  butter,  this  group  of 
plants  paid  producers  less  than  the 
blended  prices  amounting  on  the  average 
to  6.9(?  in  January,  4.7(^  in  February,  4.1<J 
in  March,  and  3.7(‘  in  April,  while  during 
May,  June,  and  July  they  paid  approxi¬ 
mately  the  blended  prices.  Plants  lo¬ 
cated  in  Zones  10  to  14  paid  their 
producers  approximately  the  blended 
prices  during  all  months  of  1946,  1947, 
and  1948.  During  the  first  seven  months 
of  1949,  when  the  proportion  of  total 
butterfat  receipts  used  in  the  production 
of  butter  reached  from  29%  to  52%, 
producers  on  the  average  received  less 


than  blended  prices  amounting  to  2.6^ 
in  February,  12.9^  in  March,  10.6<J  in 
April,  6.6<#  in  May,  7.2^  in  June,  and  3.4(‘ 
in  July.  Plants  located  in  Zones  5  to  9 
utilized  only  a  small  portion  of  their 
butterfat  receipts  in  butter  during  1946, 
1947,  and  1948  and  on  the  average  paid 
premiums  to  their  producers  every 
month  during  this  period.  During  the 
first  seven  months  of  1949,  when  the 
percentage  of  butterfat  receipts  used  in 
the  production  of  butter  ranged  from 
23%  to  40%,  producers  on  the  average 
received  premiums  of  6.1(^  in  January, 
3.1(J  in  February  and  received  less  than 
the  blended  price  by  1.3<^  in  March,  2.0(1 
in  April,  1.9^  in  May,  2.0(1  in  June,  and 
1.5(1  in  July.  The  prices  that  producers 
received  do  not  reflect  the  amount  of 
patronage  dividends  that  were^  paid  by 
cooperative  associations  during*  the  pe¬ 
riod  and  the  record  does  not  contain 
data  on  the  amount  of  such  payment. 
Some  consideration  must  also  be  given 
to  the  fact  that  small  underpayments 
by  cooperative  handlers  result  in  about 
the  same  net  price  to  their  producers 
as  is  received  by  producers  for  whom 
deductions  from  the  uniform  price  are 
made  pursuant  to  the  marketing  service 
provisions  of  the  order. 

It  is  recognized,  of  course,  that  fac¬ 
tors  in  addition  to  the  level  of  the  Class 
IV  price  have  had  an  influence  upon  the 
increase  in  producer  numbers  from  Zones 
5  to  22  and  on  the  paying  prices  that 
producers  deUvering  their  milk  to  these 
plants  have  received  during  the  past 
3  Va  years.  Nevertheless,  from  the  record 
it  does  not  appear  that  the  Class  IV 
price  formula  in  recent  years  has  been 
accompanied  by  any  contraction  in  sup¬ 
plies  available  to  the  market.  Since  it 
is  only  during  recent  months  that  pro¬ 
ducer  cooperatives  have  returned  to 
their  member  producers  less  than  the 
uniform  price,  it  may  be  that  the  Class 
IV  price  has  been  unprofitable  for  such 
a  short  time  that  any  tendency  to  dis¬ 
courage  new  plants  or  new  producers  has 
scarcely  had  time  to  take  effect.  Under¬ 
payments  to  producers  appear  to  have 
been  associated  with  the  increasing 
amounts  of  surplus  milk  that  must  be 
used  for  Class  IV  products. 

Proponents  of  the  change  in  the  Class 
rv  price  formula  recommend  that  sur¬ 
plus  milk  be  priced  “at  a  level  where  an 
inspected  plant  under  Order  No.  41  can 
operate  without  loss  if  100%  of  the  milk 
is  in  Class  IV”;  however,  proponents  go 
on  to  say  “neither  should  such  manufac¬ 
tured  milk  be  so  priced  as  to  provide 
substantial  profits  to  those  who  handle 
it.”  It  is  to  be  expected  that  in  a  mar¬ 
ket  such  as  Chicago,  differences  will  exist 
between  handlers  in  the  cost  of  manu¬ 
facturing  surplus  milk,  in  the  yields  they 
will  obtain,  and  in  the  prices  which  are 
received  for  the  same  products.  A  han¬ 
dler  with  low  yields,  receiving  low  prices 
for  his  products,  and  having  high  costs 
of  operation  will  receive  a  considerably 
lower  return  for  surplus  milk  than  a 
handler  with  high  yields,  higher  prices, 
and  low  manufacturing  costs.  If  the 
Class  rv  price  is  such  that  the  least  ef¬ 
ficient  plant  on  the  market  can  break 
even,  then  the  most  efficient  plants  may 
be  in  a  position  to  make  substantial 
profits.  The  record  does  not  show  for 


any  plant  on  the  market  the  over-all  re¬ 
turn  that  it  has  recovered  from  its  Class 
IV  operations,  to  say  nothing  of  enabling 
a  comparison  between  various  plants. 

It  is  apparent  that  the  determination 
of  the  proper  Class  IV  price  formula  for 
the  Chicago  market  is  not  a  simple  task. 
Not  only  must  consideration  be  given  to 
the  question  of  equity  between  handlers, 
but  also  to  the  question  of  an  adequate 
supply  of  milk  and  the  relationship  of  the 
Class  IV  price  to  the  stability  of  the  mar¬ 
ket. 

The  approach  taken  by  proponents  in 
developing  a  proposed  Class  IV  price  for¬ 
mula  has  certain  advantages  over  the 
present  formula  in  that  it  sets  forth  more 
clearly  the  component  factors  of  the  for¬ 
mula.  In  this  approach  the  quantities 
of  butter  and  nonfat  dry  milk  solids  real¬ 
ized  from  one  hundred  pounds  of  milk 
are  multiplied  by  prices  applicable  to 
these  products  to  obtain  a  gross  mone¬ 
tary  return  and  there  is  deducted  there¬ 
from  an  allowance  to  cover  the  cost  of 
manufacturing  the  product.  Inasmuch 
as  it  is  desirable  under  present  conditions 
to  adopt  a  formula  (leveloped  on  this 
basis  each  of  the  factors  are  discussed 
separately  herein: 

(a)  With  respect  to  yields  of  butter, 
the  proponents  introduced  no  records  of 
their  own  operations.  Statistics  com¬ 
piled  by  the  market  administrator  from 
audits  of  handlers’  books  and  records 
indicated  that  for  1946,  1947,  1948,  and 
the  first  five  months  of  1949  those  han¬ 
dlers  under  Order  41  who  maintained 
separate  records  of  the  amount  and  but¬ 
terfat  content  of  Grade  A  cream 
churned  realized  a  weighted  average  of 
121.75  pounds  of  butter  from  each  hun¬ 
dred  pounds  of  butterfat  in  the  cream 
churned.  From  the  data  for  the  five 
months  of  1949,  when  121.63  pounds  of 
butter  were  obtained  from  100  pounds  of 
butterfat  in  cream,  and  from  informa¬ 
tion  that  0.64%  of  the  butterfat  re¬ 
ceived  from  producers  is  accounted  for 
as  loss  by  plants  in  the  zones  in  which 
Class  rv  operations  are  most  extensive, 
the  proponents  argued  that  1.2085  lbs.  of 
butter  for  each  pound  of  butterfat  re¬ 
ceived  in  milk  was  an  appropriate  yield 
factor  for  formula  purposes.  One  pro¬ 
prietary  handler  testified  that  an  “over¬ 
run”  of  22.73  was  realized  in  his  plant 
on  butterfat  in  cream  churned  during 
the  first  eight  months  of  1948.  Another 
showed  19.7%  “overrun”  from  the  intake 
for  the  year  ending  September  30,  1949, 
and  a  three-year  average  of  20.85%. 
In  computing  cost  data  for  unregulated 
plants  presented  for  comparison,  the 
proponents  used  an  “overrun”  factor  of 
22%.  In  a  study  made  by  the  Depart¬ 
ment  under  the  authority  of  the  Re¬ 
search  and  Marketing  Act,  it  was 
concluded  that  a  22%  “overrun”  was 
representative  of  a  whole  milk  butter¬ 
making  operation. 

In  arriving  at  a  reasonable  yield  fig¬ 
ure  to  be  included  in  the  Class  IV  price 
formula  cognizance  must  be  taken  of 
the  fact  that  most  of  the  data  shown 
in  the  record  related  to  yields  of  butter 
from  butterfat  in  separated  cream.  In 
a  normal  operation  some  butterfat 
shrinkage  would  have  occurred  in  sepa¬ 
ration  operations  prior  to  this  point  and 
the  yield  factor  should  recognize  the 
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quantity  of  butter  that  could  reasonably 
be  obtained  from  a  hundredweight  of 
milk  received.  The  0.64%  butterfat 
shrinkage  quoted  in  the  record  was  not 
confined  to  separation  losses,  but  cov¬ 
ered  total  loss  on  all  operations.  A  fig- 
lure  of  0.5%  appears  reasonable  which 
when  used  with  the  21.75%  “overrun” 
factor  quoted  above  indicates  a  yield  of 
4.24  pounds  of  butter  from  100  pounds 
of  milk  of  3.5%  butterfat  content,  the 
basic  test  (3.5X0.995X1.2175  equals 
4.24) .  It  is  therefore  concluded  that  the 
Class  IV  price  formula  should  reflect  the 
value  of  4.24  pounds  of  butter. 

(b)  With  respect  to  yields  of  nonfat 
dry  milk  solids,  the  proponents,  as  in  the 
case  of  butter,  did  not  introduce  any 
records  of  their  own  operations.  Yield 
data  of  nonfat  dry  milk  solids  compiled 
by  the  market  administrator  from  audits 
of  handlers'  books  and  records  for  1948 
showed  yields  of  8.691  pounds  of  spray 
process  powder  and  8.7  pounds  of  roller 
process  powder  per  hundredweight  of 
skim  milk.  A  similar  study  for  1946 
showed  an  average  of  8.7  pounds  per 
hundredweight  of  skim  milk  without  seg¬ 
regation  as  to  roller  or  spray  process 
powder.  Data  collected  from  unregu¬ 
lated  plants  in  the  Departmental  study 
show  similar  yields.  No  data  were  pre¬ 
sented  to  show  yields  from  whole  milk 
receipts.  From  the  above  data  pro¬ 
ponents  computed  that  8.24  pounds 
of  powder  could  be  realized  from  one 
hundred  pounds  of  milk.  It  was  proposed 
that  this  be  reduced  by  0.12  pounds  to 
adjust  from  the  approximately  3.8% 
average  test  of  milk  received  by  the 
affected  plants  to  a  3.5%  basis,  and  by 
0.08  pound  to  compensate  for  a  claimed 
reduction  in  the  value  of  a  small  propor¬ 
tion  of  the  product  which  is  of  lesser 
quality  than  “extra  grade”  powder.  In 
computing  cost  data  for  unregulated 
plants  presented  for  comparison,  pro¬ 
ponents  used  a  yield  of  8.2  pounds  of 
nonfat  dry  milk  solids  per  hundredweight 
of  milk. 

The  proponent’s  yield  figure  should 
not  be  adjusted,  however,  because  the 
average  test  of  milk  used  for  drying  ex¬ 
ceeds  3.5%.  The  record  istiot  conclusive 
that  the  butterfat  differential  now  in  the 
order  charges  handlers  for  more  than 
the  additional  butterfat.  Proponent’s 
contention  that  the  butterfat  differential 
also  compensates  producers  for  the  ad¬ 
ditional  serum  solids  that  are  contained 
in  milk  of  higher  butterfat  tests  w'as  not 
fully  explored.  The  yield  factor  should 
not  be  adjusted  as  proposed  because  a 
small  percent  of  powder  is  “standard 
grade”  and  “animal  feed”  rather  than 
“extra  grade”  powder.  If  such  an  ad¬ 
justment  is  appropriate  it  should  more 
properly  be  made  elsewhere  in  the  for¬ 
mula.  The  formula  therefore  should 
reflect  a  yield  figure  of  8.24  pounds  of 
nonfat  dry  milk  solids. 

(c)  With  respect  to  the  prices  that  are 
received  for  butter,  very  few  data  were 
submitted  by  handlers  under  the  order 
on  this  important  aspect  of  the  Class  IV 
price  formula.  Such  data  were  limited 
to  one  exhibit  submitted  by  proponents 
which  compares  the  f.  o.  b.  plant  prices 
received  at  country  plants  for  93-score 
butter  and  the  92-score  Chicago  prices 
currently  used  in  the  Class  IV  formula. 


From  the  record  it  appears  that  these 
f.  o.  b.  plant  prices  reflect  returns  for 
butter  disposed  of  by  two  plants  through 
a  large  selling  organization.  These  data 
were  submitted  in  support  of  proponents’  . 
proposal  that  one  cent  be  subtracted 
from  the  Chicago  92-score  butter  price. 
The  f.  o.  b.  country  prices  submitted  for 
1949  were  less  than  the  Chicago  prices 
by  slightly  more  than  a  cent,  while  in 
1948  they  were  lower  by  slightly  less  than 
a  cent  and  in  1947  they  were  higher  by 
approximately  2.3  cents.  At  least  one 
of  the  plants  had  additional  sales  to  local 
stores  and  patrons  which  were  not  re¬ 
flected  in  the  f.  o.  b.  plant  prices  and  no 
evidence  was  submitted  as  to  amounts 
and  prices  of  these  sales.  Furthermore, 
no  evidence  was  submitted  indicating 
that  the  experience  of  these  two  plants 
was  typical  of  the  experience  of  other 
handlers  in  the  market.  The  Depart¬ 
mental  study  mentioned  above  discloses 
that  for  a  42-month  period  ending  with 
June  1948,  operators  of  12  specialized 
butter  powder  plants  in  Wisconsin  re¬ 
ceived  f.  o.  b.  plant  approximately  1.3 
cents  per  pound  more  for  their  butter 
than  the  published  Chicago  quotation 
for  92-score  butter.  The  average  prices 
received  by  these  plants  were  higher  than 
the  average  price  of  92-score  butter  at 
Chicago  by  1.8  cents  in  1946,  1.6  cents 
in  1947,  and  1.3  cents  per  pound  during 
the  first  6  months  of  1948. 

There  is  ample  evidence  in  the  record 
that  the  butter  made  from  Chicago 
inspected  milk  is  almost  exclusively  93- 
score  butter.  Prices  for  93 -score  butter 
at  Chicago  are  also  quoted.  The  average 
93 -score  price  has  exceeded  the  average 
92-score  price  by  l.l^*  in  1946,  1.0(i  in 
1947,  0.50  in  1948,  and  0.260  in  the  first 
9  months  of  1949.  The  decline  in  pre¬ 
miums  for  93-score  butter  parallels 
somewhat  the  decline  in  premium  prices 
reported  received. 

The  indication  that  there  have  been 
significant  variations  in  prices  received 
for  butter  in  relation  to  quoted  prices  is 
a  matter  which  undoubtedly  contributed 
to  the  profit  or  loss  experience  of  the 
handler  of  Class  IV  milk.  It  makes  par¬ 
ticularly  difficult  the  determination  of  a 
Class  IV  price  formula  that  will  be  satis¬ 
factory  under  varying  conditions.  It 
was  proposed  that  the  Chicago  92-score 
quotations  should  be  reduced  on  the 
basis  of  evidence  that  plants  now  selling 
this  product  on  a  national  basis  realize 
less  than  these  quotations.  This  condi¬ 
tion  was  ascribed  to  present  ample  sup¬ 
plies  of  butter  and  government  purchase 
operations  for  price  support,  and  it  was 
argued  that  the  formula  factors  should 
recognize  the  possible  continuation  of 
these  conditions. 

An  analysis  of  all  the  factors  leads  to 
the  conclusion  that  the  best  price  factor 
for  butter  is  the  quoted  price  of  93 -score 
butter  at  Chicago.  This  conclusion  rec¬ 
ognizes  ( 1 )  the  quality  of  butter  actually 
made  from  Class  IV  milk;  (2)  that  this 
quotation  appears  to  approximate  that 
for  92-score  butter  in  periods  of  ample 
supply,  but  provides  higher  returns  for 
other  periods  somewhat  paralleling  but 
generally  less  than  those  reported  re¬ 
ceived;  and  (3)  that  during  the  period 
during  which  the  government  has  made 
price  support  purchases  at  fixed  levels 


f.  o.  b.  plants,  there  has  been  an  avail¬ 
able  outlet  at  approximately  this  quota¬ 
tion.  The  argument  that  the  Class  IV 
formula  should  be  based  on  returns  re¬ 
ceived  from  large  selling  organizations 
with  national  marketing  programs  does 
not  appear  applicable  to  the  pricing  of 
Class  IV  milk.  The  Chicago  fluid  milk 
market  should  not  be  expected  to  main¬ 
tain  a  constant  surplus  to  supply  the 
national  market  for  butter. 

In  adopting  the  93-score  butter  quota¬ 
tion  at  Chicago  consideration  must  be 
given  to  the  evidence  that  in  the  past 
there  have  been  occasions  when  this 
quotation  has  not  been  reported  for  all 
business  days  of  each  month,  and  that 
the  average  of  the  days  on  which  quota¬ 
tions  appear  might  fail  to  show  a  true 
picture  of  the  market  for  the  month. 
The  formula  should  provide  that  for 
business  days  on  which  there  are  no 
prices  reported  for  93-score  butter,  the 
highest  price  reported  for  92-score  but¬ 
ter  should  be  used. 

(d)  With  respect  to  the  prices  that  are 
received  for  nonfat  dry  milk  solids,  as  in 
the  case  of  butter,  few  data  were  sub¬ 
mitted  by  handlers  under  the  order  on 
this  aspect  of  the  Class  IV  price  for¬ 
mula.  The  exhibit  submitted  by  pro¬ 
ponents  compares  the  average  of  prices 
received  f.  o.  b.  country  plants  for  roller 
and  spray  process  nonfat  dry  milk  solids 
as  now  used  in  the  Class  IV  formula 
under  Order  No.  41  with  f.  o.  b.  country 
plant  prices  for  roller  process  and  spray 
process  nonfat  dry  milk  solids  disposed 
of  by  proponents’  plants  through  a  large 
national  distributing  agency.  The  rec¬ 
ord  does  not  indicate  the  number  of 
plants  covered  by  this  exhibit,  nor 
amount  of  product,  however,  it  is  as¬ 
sumed  that  there  were  at  most  the  four 
plants  included  in  proponents’  cost 
analysis.  It  was  not  shown  that  the  ex- 
I)erience  of  the  plants  covered  by  these 
data  was  typical  of  market  experience. 
During  1947  proponents  received  on  the 
average  0.68  cents  per  pound  less  for 
roller  process  and  1  cent  per  pound  more 
for  spray  process  powder  than  the  aver¬ 
age  of  the  roller  and  spray  process  pow¬ 
der  used  in  the  present  Class  IV  price 
formula.  During  1948  proponents  re¬ 
ceived  on  the  average  1.19  cents  per 
pound  less  for  roller  process  and  0.40 
cents  per  pound  less  for  spray  process 
powder,  and  during  the  first  10  months 
of  1949  received  on  the  average  1.84  cents 
per  pound  less  for  roller  process  and  0.24 
cents  per  pound  less  for  spray  process 
powder  than  the  prices  used  in  the  Class 
IV  formula.  The  specialized  butter- 
powder  plants  covered  by  the  Depart¬ 
mental  study  received  on  the  average 
during  1946,  1947  and  the  first  6  months 
of  1948  approximately  the  same  price  for 
roller  process  powder  f.  o.  b.  plant  as 
was  reported  by  the  Bu/eau  of  Agricul¬ 
tural  Economics  for  roller  process  powder 
f.  o.  b.  Mid-West  plants,  which  is  one  of 
the  prices  averaged  ii  the  Class  IV 
formula. 

The  proposed  Class  rv  formula  in¬ 
cluded  a  subtraction  of  %  of  a  cent  from 
the  average  price  of  roller  and  spray 
process  nonfat  dry  milk  solids  f.  o.  b. 
country  plants  in  the  Chicago  area.  This 
deduction  was  supported  on  the  grounds 
that  this  would  reflect  the  approximate 


254 


PROPOSED  RULE  MAKING 


price  that  proponents  had  been  receiving 
for  powder  during  recent  months  and 
the  arguments  were  very  similar  to  those 
presented  in  behalf  of  the  deduction  of 
1  cent  per  pound  from  the  92-score  Chi-  . 
cago  quotation  on  butter.  This  deduc¬ 
tion  lacks  merit  because  of  alternative 
available  outlets  at  prices  equal  to  the 
quoted  price.  During  April  1949,  the 
U.  S.  Department  of  Agriculture  an¬ 
nounced  its  willingness  to  buy  in  any 
area  during  1949  nonfat  dry  milk  solids  of 
U.  S.  Extra  Grade  at  12.25  cents  per 
pound  for  spray  type  solids  and  11  cents 
for  roller  type  solids  for  delivery  before 
September  1  and  at  12.75  cents  for  spray 
and  11.50  cents  for  roller  for  delivery  on 
and  after  September  1.  The  record  re¬ 
veals  that  the  f .  o.  b.  country  plant  prices 
for  the  Chicago  area  for  these  two  types 
of  powder  were  quoted  during  each 
month  of  this  period  at  less  than  the 
announced  support  prices. 

The  record  shows  that  currently  the 
difference  between  the  price  for  spray 
process  powder  and  that  for  roller  proc¬ 
ess  powder  is  greater  than  that  which 
prevailed  in  earlier  years,  but  contained 
meager  evidence  as  to  differences  in 
processing  costs.  In  this  connection 
official  notice  is  taken  that  on  December 
22, 1949,  the  Secretary  of  Agriculture  an¬ 
nounced  a  program  under  which  the 
Department  will  purchase  nonfat  dry 
milk  solids  through  March  1951,  for  sup¬ 
port  price  purposes  and  that  this  pro¬ 
gram  provides  for  a  %  cent  greater 
difference  between  the  prices  at  which 
spray  and  roller  process  powder  will  be 
purchased  for  price  support  purposes 
than  that  which  has  prevailed  in  1949. 
Under  these  circumstances,  the  use  of  an 
average  spray-roller  powder  price  is 
open  to  considerable  question  as  an  ac¬ 
curate  Indication  of  prospective  returns 
to  handlers.  Both  types  of  powder  are 
made  by  handlers  of  Class  IV  milk  under 
the  order,  although  the  record  indicates 
that  the  volume  of  spray  process  powder 
may  be  larger  than  that  of  roller  process 
powder.  It  is  concluded  that  the  average 
price  should  continue  to  be  used  in  the 
formula  as  a  measure  of  returns,  but  that 
some  adjustment  of  the  manufacturing 
allowance  to  be  Included  in  the  formula 
should  be  made  to  recognize  the  fact  that 
handlers  of  a  considerable  volume  of 
Class  IV  milk  will  have  available  to  them 
outlets  more  favorable  than  the  average 
price  by  a  greater  amount  than  has  pre¬ 
viously  been  the  case. 

(e)  With  respect  to  the  manufactur¬ 
ing  allowance  to  be  included  in  the 
formula,  data  were  presented  on  the 
record  from  several  sources.  An  aver¬ 
age  manufacturing  cost  of  71.05  cents 
per  hundredweight  of  milk  was  presented 
for  3  spray  process  and  one  roller  proc¬ 
ess  plant  operated  by  the  cooperatives 
proposing  the  change.  Figures  of  69.96 
cents  and  67  cents  per  cwt.  w^ere  given 
from  audited  cost  figures  of  plants  not 
under  regulation  but  represented  as 
comparable  to  Order  41  plants.  Another 
group  of  cooperatives  presented  data  on 
their  costs  as  72.22^  per  cwt.  One  pro¬ 
prietary  concern  quoted  72.5  cents  and 
another  gave  70.83  cents  but  claimed  ad¬ 
ditional  costs  not  included  would  make 
the  cost  85.01  cents.  These  data  related 
primarily  to  1948  and  1949  costs. 


The  Departmental  study  contained 
over-all  cost  data  on  5  specialized  but¬ 
ter-roller  powder  plants  for  1942,  1946, 
1947  and  1948  obtained  from  the  audited 
annual  operating  statements  of  the 
plants  covered.  The  average  cost  for 
these  plants  increased  from  30.9  cents 
per  cwt.  in  1942  to  56.0  cents  in  1948. 
These  plants  for  which  cost  data  were  ob¬ 
tained  were  selected  on  the  basis  of  the 
fact  that  nearly  all  of  their  milk  receipts 
were  utilized  in  the  manufacture  of  but¬ 
ter  and  nonfat  powder.  The  study  indi¬ 
cates  that  cost  analysis  was  confined  to 
specialized  plants  in  order  to  avoid 
serious  problems  of  cost  allocation  that 
arise  in  analyzing  costs  at  plants  en¬ 
gaged  in  diversified  operations.  The  De¬ 
partmental  study  made  an  adjustment 
in  the  basic  cost  data  obtained  in  order 
to  allow  for  the  additional  cost  of  pro¬ 
ducing  spray  process  nonfat  powder  and 
to  allow  for  increases  in  manufacturing 
costs  since  the  completion  of  the  study. 

In  arriving  at  the  manufacturing  al¬ 
lowance  to  be  Included  in  the  formula 
consideration  must  be  given  not  only  to 
cost  data  but  also  to  the  level  of  prices 
that  will  result  as  compared  with  com¬ 
petitive  prices  for  unregulated  milk  used 
for  similar  purposes,  and  to  the  effect  of 
such  level  of  prices  on  the  blended  price 
received  by  all  producers. 

In  addition  to  testimony  on  yields,  re¬ 
turns  and  costs,  data  appear  in  the  rec¬ 
ord  concerning  the  competitive  prices 
paid  by  operators  for  uninspected  milk 
not  under  regulation  of  Order  41.  Two 
cooperatives  who  are  handlers  under 
Order  41  gave  the  prices  paid  producers 
of  such  milk  at  their  dual-purpose  plants. 
During  1949  one  of  these  series  ranged 
from  to  48€‘  below  the  Class  IV  price 
of  the  order,  while  the  other  ranged  from 
appronimately  5(‘  to  20f?  below  the  Class 
IV  price,  except  for  two  months  in  which 
prices  were  about  the  same  as  the  Class 
rv  price.  Both  organizations  indicated 
that  there  were  no  prospects  of  addi¬ 
tional  returns  to  these  producers  in  the 
form  of  patronage  dividends  on  1949  op¬ 
erations.  Data  on  the  prices  paid  pro¬ 
ducers  by  creameries  in  Wisconsin  as 
reported  by  the  Bureau  of  Agricultural 
Economics  were  presented  for  the  period 
from  January  1947  through  September 
1949,  converted  to  a  3.5  percent  basis  by 
the  direct-ratio  method.  A  comparison 
between  these  prices  and  the  Class  IV 
price  reveals  that  on-  Ihe  average  the 
Class  rv  price  was  8.1  cents  higher  dur¬ 
ing  1947,  3.7  cents  higher  during  1948, 
and  13.4  cents  higher  during  the  first 
9  months  of  1949.  When  the  Class  IV 
prices  were  adjusted  to  the  test  on  which 
Wisconsin  prices  are  reported  by  using 
the  Chicago  Order  No.  41  announced 
butterfat  differential,  the  adjusted  price 
is  5.1  cents  higher  than  the  Wisconsin 
price  on  the  average  during  1947,  prac¬ 
tically  the  same  on  the  average  during 
1948,  and  11.1  cents  higher  than  the 
Wisconsin  price  during  the  first  9  months 
of  1949.  The  Departmental  study  in¬ 
dicated  that  for  1947  and  1948  the  spe¬ 
cialized  butter-powder  plants  studied 
paid  farmers  prices  that  averaged  4.5C 
and  2M,  resi>ectlvely,  below  the  Class 
rv  price.  In  addition,  patronage  divi¬ 
dends  were  paid  by  these  specialized 
butter-powder  plants  in  amounts  aver¬ 


aging  7.6v  per  cwt.  for  1947  and  4.4^  per 
cwt.  for  1948. 

A  71-cent  manufacturing  allowance 
was  proposed  in  the  notice  of  hearing. 
Cost  data  Introduced  by  the  proponents 
in  support  of  this  figure  showed  an  over¬ 
all  cost  of  71.05  cents  per  hundredweight 
of  milk,  which  Included  2.52  cents  as  a 
cost  of  hauling  patron’s  milk  from  farms 
to  the  plants,  and  some  upward  adjust¬ 
ment  for  milk  receipts  not  processed  into 
butter  and  powder  without  correspond¬ 
ing  decreases  for  costs  of  the  operations 
actually  performed.  These  and  certain 
other  cost  items  submitted  by  proponents 
are  not  as  clear  cut  and  acceptable  as 
others,  for  example,  the  Inclusion  of  In¬ 
terplant  trucking  costs  is  debatable 
depending  upon  the  particular  circum¬ 
stances  in  individual  cases.  The  extent 
to  which  the  total  depreciation  and  in¬ 
terest  charges  shown  are  properly 
chargeable  to  Class  IV  operations  might 
also  be  questioned.  Although  propo¬ 
nents  argued  that  some  costs  of  farm  to 
plant  hauls  were  legitimate  manufac¬ 
turing  expense  because  offsetting  econ¬ 
omies  in  plant  costs  could  be  achieved 
by  concentration  of  greater  volumes  of 
milk,  there  are  no  facts  in  the  record  to 
substantiate  this  argument.  The  Chi¬ 
cago  federal  order  prices  milk  f.  o.  b. 
plants  and  this  enables  handlers  to  de¬ 
duct  from  producers  the  cost  of  hauling 
milk  from  farms  to  plants.  When  a  han¬ 
dler  absorbs  some  of  this  cost,  it  is  in 
the  nature  of  a  premium  to  producers. 
Although  handlers  may  from  time  to 
time  deem  it  advisable  to  pay  such  pre¬ 
miums,  they  should  not  be  taken  into 
consideration  in  a  Class  IV  price  for¬ 
mula.  The  cost  figure  of  0.7220  cents  sub¬ 
mitted  by  a  group  of  six  cooperative 
associations  covering  14  of  their  plants 
also  included  patron  hauling  amounting 
a  3.28  cents  per  cwt.  of  milk  and  inter¬ 
plant  trucking  and  total  investment  costs 
without  allocation.  The  69.96  cents  fig¬ 
ure  presented  for  an  Integrated  opera¬ 
tion  not  under  the  order  included  4.71 
cents  for  hauling  milk  from  farms. 
Elimination  of  this  item  and  the  inclu¬ 
sion  of  the  expense  of  administration  of 
Order  No.  41  would  result  in  an  over-all 
cost  figure  of  approximately  67  cents. 
The  author  of  the  Departmental  study 
concluded  that  manufacturing  costs 
varied  fairly  closely  with  the  cost  of  coal 
and  labor,  based  on  the  cost  data  for 
early  years  in  the  plants  studied,  and 
that  a  cost  of  from  65  to  66  cents  for 
plants  processing  spray  powder  was  indi¬ 
cated.  Analysis  of  the  record  Indicates 
that  the  cost  of  manufacturing  butter 
and  powder  in  an  average  plant  would 
fall  somewhere  within  the  range  of  65 
and  70  cents,  but  does  not  provide  con¬ 
clusive  data  for  a  determination  of  an 
exact  figure  within  these  limits. 

A  comparison  of  the  results  of  the  yield 
and  price  factors  being  recommended 
for  adoption  with  the  average  prices  re¬ 
ported  paid  producers  by  creameries  in 
Wisconsin  for  the  period  October  1948 
through  September  1949  indicates  that 
for  this  period  these  returns  averaged 
66v‘  more  per  hundredweight  of  milk  of 
the  average  test  for  which  prices  were 
reported  than  prices  reported  paid. 
This  difference  is  69.2  cents  per  hundred¬ 
weight  when  the  comparison  is  made  on 
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a  3.5  percent  basis.  The  prices  paid  for 
manufacturing  milk  by  one  of  the  princi¬ 
pal  proponent  cooperatives  show  a 
similar  comparison. 

From  all  these  factors  it  could  be  con¬ 
sidered  reasonable  to  include  in  the  Class 
IV  formula  an  allowance  factor  of  67 
cents  per  hundredweight.  However,  in 
view  of  the  prospective  results  of  the 
support  purchase  program  for  1950,  of¬ 
ficial  notice  of  which  has  been  taken,  it 
is  concluded  that  a  more  appropriate 
manufacturing  allowance  at  this  time  is 
65  cents. 

There  finally  remains  the  problem  as 
to  whether  a  downward  adjustment  in 
the  Class  IV  price  in  the  amount  arrived 
at  will  affect  the  uniform  price  so  that 
milk  supplies  will  be  endangered.  This 
problem  arises  primarily  because  the 
Class  IV  price  is  one  of  the  alternative 
prices  Included  in  the  basic  formula  price 
provision  affecting  Class  I  and  Class  II 
price  levels,  and  in  each  month  since 
November  1948  has  been  the  effective 
basic  formula  price  for  the  succeeding 
month.  For  this  period  the  Class  IV 
price  has  exceeded  the  next  alternative 
by  an  average  of  approximately  12  cents 
per  cwt.  The  formula  price  included 
herein  would  have  reduced  the  Class  IV 
price  an  average  of  approximately  10 
cents  per  hundredweight  during  this 
period. 

Producer  receipts  and  numbers  of  pro¬ 
ducers  have  increased  during  1948  and 
1949.  While  Class  I  sales  have  also  in¬ 
creased,  the  increase  in  sales  has  not 
been  as  great  as  that  of  producer  re¬ 
ceipts.  Since  the  competitive  prices  paid 
by  condenseries  and  creameries  have  de¬ 
creased  more  during  this  time  than  has 
the  basic  formula  price  governed  by  the 
Class  IV  price,  the  amounts  by  which 
uniform  prices  exceeded  prices  for  un¬ 
inspected  milk  have  at  times  been  larger 
than  for  previous  periods.  It  was  testi¬ 
fied  that  recent  legislation  concerning 
production  requirements  for  manufac¬ 
turing  milk  in  Wisconsin  may  be  ex¬ 
pected  to  lessen  the  differences  in  cost 
between  the  production  of  milk  for  man¬ 
ufacturing  and  that  for  the  Chicago 
market.  Under  these  circumstances 
producer  leaders  generally  expressed  the 
opinion  that  a  continuation  of  the  use 
of  a  basic  formula  price  higher  than 
competitive  levels  offers  too  much  at¬ 
traction  for  additional  plants  and  pro¬ 
ducers  to  come  on  the  market  under 
present  supply  conditions.  Under  these 
circumstances,  it  is  concluded  that  the 
revision  of  the  Class  FV  price  as  herein 
directed  is  also  appropriate  for  its  use 
as  a  basic  formula  price. 

(2)  The  rates  of  plant  location  adjust¬ 
ment  credits  to  handlers  relative  to  milk, 
skim  milk,  and  Class  II  milk  products 
should  be  revised. 

(i)  The  location  adjustment  credit 
on  fluid  milk  and  skim  milk  at  present  is 
2  cents  per  hundredweight  for  each  15 
miles,  or  fraction  thereof,  that  an  ap¬ 
proved  plant  is  located  more  than  70 
miles  but  not  more  than  265  miles  from 
the  City  Hall  in  Chicago  and  1  cent  per 
hundredweight  for  each  additional  15 
miles,  or  fraction  thereof,  that  such  ap¬ 
proved  plant  is  located  beyond  265  miles 
from  the  City  Hall  in  Chicago.  It  was 
proposed  that  the  2 -cent  rate  per  hun¬ 


dredweight  per  zone  be  extended  to 
apply  to  each  zone  beyond  the  265-mile 
point  (zone  14).  No  proposal  was  made 
to  change  present  location  adjustment 
rates  for  zones  up  to  and  including  the 
14th  zone. 

The  testimony  presented  In  support 
of  this  proposal  shows  that  (1)  rail 
tariffs  have  increased  since  1947  when 
the  present  rate  schedule  was  adopted, 
(2)  trucking  tariffs  do  not  show 
changes  comparable  with  changes  in  rail 
rates  in  this  period.  (3)  trucking  tariffs 
on  fluid  milk  are  now  lower  than  rail 
tariffs  not  only  on  short  hauls  but  also 
on  long  hauls,  and  (4)  most  of  the  milk 
shipped  to  Chicago  continues  to  move 
by  truck.  Average  hauling  tariffs  for 
truck  shipments  by  zones  were  shown 
in  a  schedule  submitted  by  the  pro¬ 
ponents  to  be  16  cents  per  hundredweight 
of  milk  for  zone  1,  18  cents  for  zone 
2,  with  rather  uniform  increases  at  2 
cents  per  zone  thereafter  through  the 
14th  zone.  Slightly  wider  average  differ¬ 
ences  per  zone  occur  in  subsequent  zones. 
The  average  rate  by  truck  for  the  22d 
zone  (in  which  the  most  distant  approved 
plant  is  located)  was  shown  by  the  same 
tariff  schedule  to  be  61  cents  per  hun¬ 
dredweight.  Average  rail  tariffs  were 
shown  to  vary  from  42  cents  per  hun¬ 
dredweight  of  milk  in  zone  1  to  72  cents 
in  the  22d  zone. 

In  opposition  to  the  foregoing  proposal 
to  revise  rates  of  location  adjustment 
testimony  was  submitted  for  the  purpose 
of  showing  that  trucking  “costs”  from 
the  most  distant  zones  (zones  18-22) 
are  substantially  less  than  the  quoted 
truck  tariffs  as  submitted  by  proponents  ‘ 
of  the  above  proposal  and  that  such 
costs  are  less  than  the  rates  currently 
recognized  by  the  order  for  such  zones. 
It  was  contended  that  such  costs,  rather 
than  actual  tariffs,  should  be  employed 
as  the  basis  for  location  adjustments. 
The  figures  given  refiected  the  cost  data 
of  only  one  trucking  company  and  were 
computed  on  the  assumption  that  the 
70-mile  perimeter  around  Chicago  is  a 
terminal  points  for  hauling  milk.  Such 
figures  were  based  on  hauls  from  distant 
zone  plants  to  markets  other  than  Chi¬ 
cago  and  were  made  subject  to  certain 
adjustments  to  reflect  costs  of  hauling 
milk  to  the  70-mile  zone.  Also,  such 
lower  trucking  costs  were  not  represented 
in  the  testimony  as  rates  for  which  such 
trucker  actually  is  hauling  or  would  haul 
milk.  The  witness  did  not  quote  ratse 
equivalent  to  such  costs  but  instead 
quoted  a  rate  for  hauling  milk  by  truck 
to  Chicago  higher  than  the  average  rate 
in  the  schedule  submitted  by  the  propo¬ 
nents  for  the  comparable  zone.  It  ap¬ 
pears  also  that  the  rate  quoted  by  such 
trucker  was  included  in  the  average  rate 
for  the  applicable  zone  in  the  schedule 
submitted  by  the  proponents.  The 
“cost”  data  presented  do  not  offer  a 
practical  basis  on  which  to  compute  lo¬ 
cation  adjustments. 

Further  objection  to  the  trucking 
rates  submitted  by  the  proponents  was 
raised  on  the  ground  that  the  tariffs 
set  forth  for  the  distant  zones  were  not 
based  on  either  regular  shipments  or 
shipments  in  substantial  quantities  but, 
rather,  were  based  upon  tariffs  for  oc¬ 
casional  shipments  of  limited  quantities 


and  therefore  are  not  properly  represent¬ 
ative  of  the  actual  cost  of  moving  milk 
from  such  zone.  While  it  is  true  that 
there  is  presently  no  substantial  volume 
of  regular  shipments  of  milk  represented 
by  the  schedule  of  trucking  tariffs  sub¬ 
mitted  by  the  proponents  for  the  outer 
zones,  there  is  evidence,  unquestioned,  in 
the  same  schedule  that  rates  of  2  cents 
per  hundredweight  per  zone  are  now  ap¬ 
plicable  to  zones  2-14  from  which  the 
bulk  of  the  fluid  milk  to  meet  market 
requirements  is  shipped.  The  rate  in¬ 
formation  presented  in  opposition  does 
not  show  that  milk  can  be  shipped  to 
Chicago  from  points  beyond  the  14th 
zone  for  less  than  2  cents  per  hundred¬ 
weight  per  zone,  and  it  does  not  seem 
likely  that  tariffs  for  such  outer  zones 
from  which  lesser  quantities  of  fluid 
milk  are  needed  would  be  less  per  zone 
than  for  zones  from  which  large  quan¬ 
tities  are  shipped.  The  rail  tariffs  in¬ 
cluded  in  such  schedule  likewise  were  not 
questioned  for  any  zone,  but  are  higher 
than  truck  tariffs  for  all  zones.  It  is 
concluded,  therefore,  that  a  rate  of  2 
cents  per  hundredweight  per  zone  would 
be  a  reasonable  allowance  under  present 
conditions  for  movements  of  milk  from 
points  in  zones  15-22  as  well  as  for  zones 
2  to  14.  Inasmuch  as  the  22nd  zone  is 
now  the  most  distant  zone  in  which  any 
plant  under  the  order  is  located,  and 
since  ample  supplies  of  milk  are  avail¬ 
able  for  the  nwirket  in  the  area  com¬ 
prised  by  22  zones,  it  is  concluded  also 
that  there  is  no  justification  for  extend¬ 
ing  the  zone  rate  for  milk  for  distances 
beyond  zone  22.  This  principle  has  been 
operating  for  some  time  in  the  adjust¬ 
ments  to  handlers  for  Class  II  milk. 

(ii)  With  respect  to  location  adjust¬ 
ment  credits  to  handlers  for  the  ship¬ 
ment  of  fluid  cream  and  other  Class  II 
products  to  Chicago  from  approved 
plants  beyond  the  70-mile  zone  the  or¬ 
der  now  provides  as  follows: 

Shorter  Distance  hy  Rail  or  Highway  From 
Approved  Plant  to  the  City  Hall  in  Chicago 

Cents  per 
cwt.  of 
fluid  cream 


0  to  70  miles _  0 

70.1  to  85  miles _ _  5 

85.1  to  115  miles _ _ 10 

115.1  to  175  miles _  15 

175.1  to  220  miles _  20 

220.1  to  250  miles _  25 

250.1  to  325  miles _ 30 

325.1  or  over _  40 


Two  proposals  to  revise  allowances  for 
shipping  cream  were  submitted,  each  of 
which  (a)  modified  the  zone  groups  to 
which  the  specified  rates  apply,  and  (b) 
increased  the  rate  applicable  to  each 
zone  group.  The  first  proposal  provided 
for  the  following  schedule  of  rates  and 
zone  groupings. 

Shorter  Distance  hy  Rail  or  Highway  From 
Approved  Plant  to  the  City  Hall  in  Chicago 

Cents  per 
cwt.  of 
fluid  cream 


0  to  85  miles  (zones  1  and  2) -  0 

85  to  190  miles  (zones  3  through  9)  __  20.0 
190  to  235  miles  (zones  10  through  12)  _  26. 5 
235  to  340  miles  (zones  13  through  19)  _  32. 5 
340  or  more  miles  (zones  20  and  be¬ 
yond)  _  39. 0 
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Proponents  of  the  above  proposed 
schedule  Indicated  that  it  was  made  on 
the  basis  of  tariffs  received  prior  to  the 
last  change  in  freight  rates.  Another 
witness,  appearing  on  behalf  of  coopera¬ 
tives  engaged  primarily  in  selling  cream 
rather  than  milk  to  the  market,  submit¬ 
ted  another  schedule  of  rail  rates  for 
cream  and  proposed  the  following  sched¬ 
ule  of  rates  and  zone  groupings  as  an 
alternative : 

Shorter  Distance  by  Rail  or  Highway  From 
Approved  Plant  to  the  City  Hall  in  Chi¬ 
cago 

Cents  per 
cwt.  of 
fluid  cream 


0  to  85  miles  (zones  1  and  2) _  0 

85  to  115  miles  (zones  3  and  4) _  10 

116  to  145  miles  (zones  5,  6  and  7) _  20 

145  to  205  miles  (zones  8,  9,  10  and  11)  __  30 
205  to  280  miles  (zones  12  through  16)..  40 
280  and  over  (zone  17  and  over) _  60 


The  nature  of  evidence  warrants  the 
assumption  that  the  rates  on  which  the 
latter  schedule  was  developed  are  the 
latest  information  available.  The  second 
proposal  follows  present  zone  groupings 
more  nearly  than  does  the  first  proposal, 
and  was  developed  by  using  the  lowest 
rail  rates  found  among  plants  in  the 
various  zones  instead  of  using  average 
or  minimum  rates. 

The  analysis  offered  by  proponents  of 
the  two  proposals  for  the  regrouping  of 
zones  is  limited  in  its  scope.  There  was, 
however,  general  agreement  that  the 
rates  by  individual  zones  suggest  a  con¬ 
tinuation  of  the  use  of  zone  groups  in 
the  proper  development  of  a  schedule  for 
the  order.  Examination  of  all  the  rate 
information  presented  Indicates  the  ap¬ 
plicability  of  the  following  schedule  of 
adjustments,  which  modifles  to  some  ex¬ 
tent  both  of  the  proposals  submitted: 

Shorter  Distance  by  Rail  or  Highway  From 
the  Approved  Plant  to  the  City  Hall  in 
Chicago 

Cents  per 
cwt.  of 
fluid  cream 


0  to  70  miles  (zone  1) _  0 

70.1  to  85  miles  (zone  2) _  6 

85.1  to  115  miles  (zones  3-4) _  10 

116.1  to  160  miles  (zones  6-7) _  20 

160.1  to  220  miles  (zones  8-11) _  30 

220.1  to  250  miles  (zones  12-13) _  35 

260.1  to  310  miles  (zones  14-17) _  40 

310.1  and  over  (zone  18  and  over) _  60 


The  revised  schedule  of  zone  groupings 
adopted  adheres  to  the  present  schedule 
in  the  order  except  for  minor  changes 
beyond  zone  13  (250  miles).  It  modifies 
the  second  proposal  slightly  by  including 
additional  zone  groups  with  separate 
rates.  The  first  proposal  is  modified  to 
a  somewhat  greater  extent.  Particular 
significance  was  attached  to  the  conten¬ 
tion  that  the  minimum  rate  for  the  zone 
should  be  used,  and  to  the  importance  of 
rail  rates  in  developing  a  rate  schedule 
for  cream  shipments.  In  arriving  at  the 
rates  adopted  consideration  also  was 
given  to  the  Importance  of  cream  trucked 
from  close-in  plants,  especially  in  the 
continuation  of  a  separate  rate  for  zone 
2.  It  is  concluded  that  the  rates  adopted 
will  reasonably  reflect  the  differences  in 
cost  between  shipping  cream  to  Chicago 
from  points  within  the  70-mile  zone  as 
compared  with  points  beyond  the  70-mile 
zone. 


(3)  The  location  adjustments  appli¬ 
cable  to  the  producers’  uniform  price 
should  be  revised. 

The  order  now  In  effect  provides  for 
the  announcement  of  a  uniform  price  to 
be  paid  to  producers  per  hundredweight 
of  milk  delivered  to  plants  located  not 
more  than  70  miles  (zone  1)  from  Chi¬ 
cago.  Beyond  this  zone,  such  price  is 
subject  to  location  adjustments  of  2 
cents  per  hundredweight  for  milk  de¬ 
livered  to  plants  in  each  15-mile  zone  up 
to  265  miles,  and  1  cent  for  milk  delivered 
to  plants  in  each  zone  thereafter. 

Two  proposals  to  change  the  present 
location  adjustments  to  producers  were 
submitted.  One  proposal  would  not  In 
any  way  alter  the  principle  on  which 
the  current  rates  of  deduction  are  based, 
but  would  extend  the  2-cent  rate  per 
zone  now  In  use  for  zones  2  through  14 
to  apply  also  to  zones  15  and  up.  Under 
this  proposal  the  adjustment  for  the  22d 
zone  would  be  42  cents,  an  Increase  of 
8  cents  over  the  present  adjustment  for 
such  zone.  In  support  it  was  contended 
that  the  location  adjustment  rate  to 
producers  should  continue  to  be  the 
same  as  that  allowed  to  handlers  for 
shipments  of  whole  milk  to  the  market 
from  the  various  zones  and  that  inas¬ 
much  as  the  transportation  tariffs  on 
milk  shipments  had  increased  (discussed 
In  connection  with  location  adjustment 
credits  to  handlers),  the  rate  of  location 
adjustment  to  producers  should  be  in¬ 
creased  by  a  similar  amount. 

The  second  proposal  would  modify  the 
method  of  developing  a  rate  of  location 
adjustment  to  producers  from  that  now 
prevailing.  The  plan  was  Illustrated  by 
Its  proponents  by  using  the  present  rate 
allowed  to  handlers  for  shipping  milk  to 
market  and  multiplying  it  by  the  per¬ 
centage  of  milk  used  as  Class  I  milk  in 
the  market  during  1946  (which  year  was 
selected  because  a  high  percentage  of 
milk  was  used  in  Class  I),  then  adding 
to  this  a  second  figure  which  was  de¬ 
veloped  by  multiplying  the  present  rate 
allowed  to  handlers  for  shipping  cream 
by  the  percentage  used  in  the  market  as 
*  Class  n  milk  during  1946.  Prom  the  sum 
of  these  two  figures  a  rate  structure  was 
developed  which  is  IVAi  per  hundred¬ 
weight  of  milk  per  zone  for  zones  2 
through  14  and  per  hundredweight 
of  milk  per  zone  for  zones  15  and  up. 
This  would  result  in  a  producer  location 
adjustment  of  22^#  per  hundredweight 
in  the  22nd  zone,  as  compared  with  a 
handler  location  adjustment  credit  on 
Class  I  milk  of  34<‘  under  the  present 
order  and  42f!  based  upon  the  recent  In¬ 
crease  In  transportation  tariffs.  The 
testimony  advanced  on  behalf  of  the  pro¬ 
posal  combining  milk  and  cream  tariffs 
consists,  in  brief,  of  the  contentions  that 
location  adjustments  to  producers  pro¬ 
vided  by  the  present  order,  and  the  in¬ 
crease  in  rate  proposed,  work  to  the 
advantage  of  producers  close  to  the  mar¬ 
ket  at  the  expense  of  producers  at  a 
greater  distance  and  also  fail  to  recog¬ 
nize  that  Chicago  is  both  a  milk  and  a 
cream  market. 

The  basing  point  for  both  class  and 
uniform  prices  Is  the  70-mile  zone. 
Handler  location  adjustment  credits  are 
made  primarily  in  recognition  of  the  dif¬ 
ferences  among  handlers  as  to  sources 


of  supply  of  milk  and  cream  and  are 
fixed  to  provide  within  reasonable  limits 
uniformity  in  prices  at  the  basing  perint, 
or  70-mile  zone.  The  application  of 
such  credits  depends  upon  the  disposi¬ 
tion  of  milk  received  at  plants.  Milk 
used  in  surplus  classes  does  not  become 
eligible  for  such  credits  except  to  a  very 
limited  degree.  However,  producer  loca¬ 
tion  adjustments  are  applicable  to  all 
milk  received  at  plants  in  zones  beyond 
zone  1. 

Authority  to  make  location  adjust¬ 
ments  to  producers  is  specifically  re¬ 
ferred  to  In  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended, 
which  provides  for  the  payment  to  all 
producers  “*  •  *  of  uniform  prices 

for  all  milk  •  *  •  subject, 

•  *  •  only  to  adjustments  for 

•  •  *  (c)  the  locations  at  which  de¬ 
livery  of  such  milk  Is  made  •  • 

This  provision,  however,  does  not  limit 
the  basis  for  such  location  adjustments 
to  the  single  factor  of  transportation 
costs  whether  developed  in  terms  of  milk 
or  of  cream  rates,  or  of  both.  It  may  be 
necessary  in  given  instances  to  take  Into 
account  other  factors  such  as  the  con¬ 
venience,  availability,  regularity,  or 
certainty  of  supplies,  the  existence  of 
other  markets  competing  in  the  same 
general  area  for  supply,  and  perhaps 
other  factors,  any  or  all  of  which  may 
be  involved  In  establishing  the  location- 
value  of  milk. 

Transportation  costs  of  milk  Increase 
with  distance  from  the  market  and, 
therefore,  eflQclent  marketing  is  pro¬ 
moted  by  securing  milk  for  fluid  use  in 
the  marketing  area  from  areas  as  near 
to  the  market  as  possible.  Although  it 
is  recognized  that  from  the  practical 
standpoint  the  entire  requirements  of 
milk  for  fluid  use  cannot  be  produced  in 
the  most  compact  and  close-in  areas, 
advantages  of  location  which  naturally 
accrue  to  nearby  producers  should  not 
be  removed  to  the  extent  that  a  tendency 
toward  uneconomic  development  of  the 
supply  area  is  created.  At  the  time  the 
present  location  adjustment  rates  were 
adopted  (September  1,  1947)  it  was 
recognized  that  improvement  in  the  re¬ 
lationships  between  uniform  prices  re¬ 
ceived  by  producers  and  the  Class  I  prices 
In  the  various  zones  was  desirable  to 
mitigate  insofar  as  posible  the  incentive 
for  uneconomic  development  of  the  sup¬ 
ply  area  which  existed.  To  accomplish 
this  location  adjustments  to  producers 
were  established  on  the  basis  of  the  aver¬ 
age  tariffs  applicable  to  the  transporta¬ 
tion  of  milk  from  the  various  zones 
respectively,  recognizing,  however,  that 
milk  may  be  assembled  and  moved  by 
truck  or  rail  either  at  the  instance  of  the 
handler  or  of  producers  acting  jointly 
and  that  it  is  not  necessary  for  producers 
to  move  milk  individually  to  the  market. 

As  stated  above,  the  revision  in  method 
of  determining  a  producer  location  ad¬ 
justment  suggest^  was  based  on  the 
allegation  that  distant  producers  are 
disadvantaged  by  present  rates  of  loca¬ 
tion  adjustment  and  by  the  method  of 
handling  such  adjustments  in  the  com¬ 
putation  of  the  uniform  price.  It  was 
contended  that  the  proposed  increase  in 
zone  rates  would  accentuate  this  situa¬ 
tion  still  further.  The  claim  of  a  pena- 
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llzln*  effect  by  the  present  order  on 
producers  in  outlying  zones  may  be  ap¬ 
praised  by  observation  of  the  changes 
which  have  occurred  in  producer  num¬ 
bers  in  the  different  segments  of  the 
milkshed  and  of  the  changes  in  produc¬ 
tion  per  farm.  Producer  numbers  have 
decreased  in  the  close-in  zones  and  have 
increased  in  the  outlying  zones  since 
1940,  as  shown  by  the  following  data 
from  the  record: 


Year 

average 

11140 

Au¬ 

gust 

1947 

July 

1949 

In- 

crt'Hse 

1949 

over 

1940 

9,917 

802 

9,624 

1,356 

9, 108 
1,860 

-809 

Zones  15  through  22.... 

1,058 

Also,  production  per  farm  increased  to  a 
greater  extent  in  the  outlying  zones  than 
in  the  close-in  area.  Production  in  zones 
1  and  2  increased  from  353  pounds  per 
day  per  producer  to  449  pounds,  or  about 
25  percent,  from  1940  to  1948.  For  the 
same  period,  producers  In  outer  zones 
(zones  11-22)  increased  daily  production 
from  273  to  367  pounds,  or  approximately 
35  percent.  August  1947  was  the  last 
month  prior  to  the  establishment  of  the 
present  zone  rates  to  producers.  Since 
that  month  producers  numbers  In  the 
first  two  zones  have  decreased  5.5  per¬ 
cent  while  numbers  of  producers  in  zones 
15  through  22  have  increased  37  percent. 
The  data  shown  above  relative  to  pro¬ 
ducer  numbers  and  production  per  farm 
do  not  lend  support  to  the  claim  of  undue 
restriction  on  producers  In  outlying 
zones. 

As  to  computation  of  the  uniform 
price,  it  should  be  noted  that  the  me¬ 
chanics  of  pooling  have  the  effect  of 
enhancing  the  value  of  milk  to  be  dis¬ 
tributed  among  producers  because  of  the 
inclusion  of  the  total  value  of  all  pro¬ 
ducer  location  adjustments  in  arriving 
at  the  uniform  price  for  the  70-mile  zone 
from  which  uniform  prices  for  all  other 
zones  are  established.  Therefore,  all 
producers,  whether  nearby  or  in  outly¬ 
ing  zones,  share  to  the  same  extent  from 
the  Inclusion  of  producer  location  ad¬ 
justment  values  in  pool  computations. 
If  the  criticism  of  the  present  method  of 
computing  the  uniform  price  is  intended 
to  suggest  that  the  effect  that  producer 
location  adjustments  have  on  the  uni¬ 
form  price  should  be  eliminated,  then  the 
problem  is  one  relating  to  the  mechanics 
by  which  the  uniform  price  is  derived 
but  concerning  which  the  record  is  de¬ 
void  of  adequate  consideration. 

Both  present  rates  of  adjustment  and 
the  proposal  to  incresise  such  rates  on 
the  basis  of  increases  in  truck  and  rail 
tariffs  were  objected  to  also  on  the  claim 
that  they  fail  to  take  both  milk  and 
cream  transportation  costs  Into  account. 
In  lieu  of  the  present  plan  for  determin¬ 
ing  producer  location  adjustments  which 
bases  such  adjustments  in  relation  to 
tariffs  for  transporting  whole  milk,  a 
proposal  was  offered  which  combines 
both  milk  and  cream  transportation 
tariffs,  resulting  in  a  proposed  rate  for 
the  22d  zone  approximately  20  cents 
less  than  that  which  would  result  from 
the  other  proposed  plan  for  ’a  2-cent 
rate  per  zone  throughout  the  milkshed. 
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It  was  contended  in  support  of  the  plan 
which  combines  the  milk  and  cream 
tariffs  that  it  would  be  fairer  to  the  out¬ 
lying  plants  and  producers  engaged 
primarily  in  shipping  cream  to  the  mar¬ 
ket  as  needed. 

However,  location  adjustments  should 
give  important  consideration  to  the  effect 
they  have  upon  the  relationship  between 
the  Class  I  and  Class  II  prices  and  the 
uniform  prices  in  the  various  segments 
of  the  milkshed,  and  the  resulting  effect 
upon  the  development  of  the  supply  area. 
The  proposed  method  must  be  evaluated, 
therefore,  in  light  of  the  producer  prices 
that  would  prevail  at  such  locations  in 
the  milkshed  as  compared  with  the  value 
of  Class  I  milk  at  such  locations.  Else¬ 
where  in  this  decision  it  has  been  con¬ 
cluded  that  the  value  of  Class  I  milk 
in  the  22d  zone  should  be  42  cents  per 
hundredw*eight  less  than  that  for  the 
70-mile  zone.  The  proposal  to  use  a 
combination  milk-cream  basis  for  pro¬ 
ducer  location  adjustments  would  result 
in  a  rate  of  approximately  25  cents  per 
hundredweight  for  the  22d  zone  if  the 
revised  rate  of  credit  to  handlers  were 
used  in  its  computation.  Under  this  pro¬ 
posal  producers  in  the  22d  zone  would 
have  received  during  each  of  the  years 
1946,  1947  and  1948  annual  average  uni¬ 
form  prices  which  would  have  approxi¬ 
mated  the  price  for  Class  I  milk  for  that 
zone,  while  producers’  in  the  first  zone 
would  have  received  uniform  prices 
averaging  17  or  18  cents  less  than  the 
price  for  Class  I  milk  in  the  first  zone. 
In  many  months  of  each  year  the  uni¬ 
form  price  in  the  outer  zone  would  have 
exceeded  the  price  of  Class  I  milk  for 
that  zone,  so  that  plants  In  this  area 
would  have  drawn  money  from  the  pool 
for  Class  I  sales.  Even  without  the 
change  in  Class  I  price  for  the  outer  zone 
brought  about  by  this  decision,  the  pro¬ 
posal  would  have  resulted  in  uniform 
prices  in  the  22d  zone  for  certain 
months  that  were  higher  than  the  Class 

1  prices,  as  follows:  in  September,  Oc¬ 
tober,  and  November  of  1946  by  about 

2  to  4  cents  per  hundredweight;  in 
August,  September,  October,  November 
and  December  of  1947  by  about  2  to  6 
cents  per  hundredweight;  and  in  June 
of  1948  by  a  fraction  of  a  cent. 

The  results  which  past  experience 
makes  it  reasonable  to  expect  from  the 
proposal  are  as  follows:  (a)  Further  en¬ 
couragement  to  plants,  producers,  and 
production  of  milk  per  farm  in  those 
areas  of  the  milkshed  most  distant  from 
Chicago,  since  prices  to  producers  in  such 
areas  would  be  more  favorable  In  rela¬ 
tion  to  prices  to  producers  in  nearer 
zones  than  heretofore,  (b)  a  further 
decrease  in  the  number  of  producers  and 
In  production  of  milk  per  farm  in  zones 
nearest  to  the  Chicago  market,  since  any 
Increase  in  prices  to  far-out  producers 
will  necessarily  effect  a  decrease  in  price 
to  close-in  producers,  (c)  with  an  in¬ 
crease  in  prices  to  producers  in  the  dis¬ 
tant  zones  and  a  location  adj\»stment 
allowed  to  handlers  for  milk  and  cream, 
out-of-market  sales  of  Class  I  milk  (and 
perhaps  Class  II  milk)  may  be  increased 
by  plants  located  in  the  distant  zones 
(any  time  that  the  price  of  Class  I  milk 
would  be  below  the  uniform  price  to  pro¬ 
ducers  in  the  zone,  such  sales,  of  oourse. 


would  draw  money  from  the  pool  prima¬ 
rily  at  the  expense  of  Class  1  sales  in  the 
Chicago  marketing  area),  and  (d)  the 
seasonal  surplus  problem  would  be  ag¬ 
gravated,  since  over  the  years  producers 
in  outlying  zones  have  shown  a  greater 
seasonal  variation  in  their  production 
than  producers  close  to  the  market.  It 
may  not  be  concluded  that  the  plan  based 
upon  the  combination  of  milk  and  cream 
tariffs  reasonably  reflects  the*  location 
values  of  milk  throughout  the  milkshed 
and  therefore  it  should  not  be  adopted. 
On  the  other  hand,  a  rate  of  2  cents  per 
zone  for  all  zones  would  provide  under 
present  conditions  a  reasonable  relation¬ 
ship  of  class  and  uniform  prices  at  all 
points  In  the  milkshed,  would  reasonably 
reflect  the  location  values  of  milk  in  the 
various  zones,  and  would  tend  to  prevent 
an  uneconomic  development  of  the  area 
required  to  supply  the  fluid  milk  and 
cream  needs  of  the  Chicago  market. 
The  latter  rate  therefore  should  be 
adopted. 

(4)  The  classification  of  flavored  milk 
and  flavored  milk  drinks  containing  less 
than  3.25  percent  of  butterfat  should 
not  be  changed  from  Class  I  milk  to 
Class  II  milk. 

One  handler  proposed  that  flavored 
milk  and  flavored  milk  drinks  testing 
less  than  3.25  percent  be  classified  as 
Class  II  milk  rather  than  as  Class  I  milk. 
It  was  contended  that  such  a  change 
would  preserve  or  even  expand  the  sale 
of  such  products  and  thus  serve  the  In¬ 
terests  of  both  producers  and  handlers. 
It  was  alleged  further  that  sales  of  choc¬ 
olate  drink  by  handlers  have  shown  a 
substantial  decrease  since  1945  because 
the  price  required  to  be  paid  under  the 
order  does  not  permit  chocolate  drink 
made  from  producer  milk  to  compete 
with  similar-type  products  made  from 
milk  which  are  available  for  purchase  by 
consumers  within  the  marketing  area. 
These  competing  products  are  merchan¬ 
dised  in  a  “soft-drink”  type  of  glass  con¬ 
tainer  or  in  a  vacuum-packed  metal  con¬ 
tainer.  No  Information  was  available 
as  to  whether  the  latter  products  also 
had  experienced  a  sales  decrease. 

The  testimony  Indicates  that  handlers 
desire  the  production  by  producers  of 
sufficient  quantities  of  milk  to  cover 
their  sales  of  flavored  milk  and  flavored 
milk  drinks.  Because  the  final  product 
is  not  sterilized  such  milk  necessarily 
must  be  produced  under  the  same  health 
requirements  as  whole  milk  for  bottling 
in  order  to  be  sold  in  the  form  of 
flavored  milk  or  flavored  milk  drinks  in 
the  main  segments  of  the  Chicago  mar¬ 
keting  area.  The  latter  products  are 
disposed  of  in  fluid  form  through  the 
same  wholesale  and  retail  channels  as 
bottled  fluid  milk  and  are  intended  as  a 
beverage.  The  physical  characteristics, 
purpose,  resale  value,  and  use  of  such 
items  are  more  nearly  similar  to  those 
of  fluid  milk  than  to  Items  covered  by 
the  definition  of  Class  II  milk.  More¬ 
over,  the  transfer  to  Cla.ss  II  milk  of 
flavored  milk  drink  containing  less  than 
3.25  percent  butterfat  would  create  in¬ 
equity  in  raw  material  cost  between  the 
handler  selling  such  product  and  the 
handler  selling  flavored  milk  drink  test¬ 
ing  3.25  percent  butterfat  or  more  as 
Class  I  milk.  The  quantity  of  flavored 
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milk  drink  to  be  paid  for  as  Class  I  milk 
is  determined  on  an  actual  volume  basis 
while  in  Class  II  milk  the  quantity  to 
be  paid  for  is  determined  as  the  3^ 
percent  milk  equivalent  of  the  butterfat 
contained  in  the  product.  The  lower 
percentage  of  butterfat  in  flavored  milk 
drink  proposed  for  a  Class  II  milk  classi¬ 
fication  would  result  in  a  smaller  volume 
being  paid  for  in  such  class  by  a  handler 
than  the  volume  being  paid  for  as  Class  I 
milk  by  a  competing  handler.  For 
example,  the  handler  selling  100  pounds 
of  flavored  milk  drink  testing  3.5  percent 
butterfat  would  pay  for  a  full  100  pounds 
at  the  class  price  while  the  handler 
selling  100  pounds  of  flavored  milk  drink 
testing  2.0  percent  butterfat  would  pay 
for  only  57.1  pounds  at  the  class  price. 
For  these  reasons  it  is  concluded  that 
flavored  milk  drink  testing  under  3.25 
percent  butterfat  should  not  be  classi¬ 
fied  as  Class  n  milk. 

i5)  A  separate  classification  for  milk 
the  butterfat  from  which  is  contained  in 
ice  cream,  ice  cream  mix,  or  frozen 
cream,  with  a  separate  pricing  provision 
for  such  milk,  should  not  be  adopted. 
A  special  “out-of-area”  price  for  such 
milk  should  not  be  established. 

Under  the  order  now  in  effect,  milk 
used  in  making  ice  cream  or  ice  cream 
mix,  or  frozen  cream  is  classified  and 
priced,  wherever  sold,  as  Class  n  milk. 
It  was  proposed  to  established  a  sepa¬ 
rate  class  for  such  milk  and  to  price  it, 
when  sold  in  the  marketing  area,  at  a 
price  15  cents  below  that  which  now  pre¬ 
vails  for  Class  n  milk  and  at  the  l^ic 
formula  price  when  sold  outside  such 
area.  Also,  frozen  cream  which  is  now 
classified  and  priced  as  Class  II  milk 
would  be  priced  under  the  proposal  at 
the  basic  formula  price  if  stored  during 
May  or  June.  It  was  testified  in  support 
of  these  proposals  that  the  «osts  and 
risks  involved  in  the  freezing  and  stor¬ 
age  of  cream  require  an  incentive  which 
should  be  in  the  form  of  lower  cream 
prices.  It  was  said  that  this  would  re¬ 
sult  in  a  reduction  in  the  cost  of  making 
ice  cream  and  permit  lower  prices  for 
finished  ice  cream,  thereby  increasing 
ice  cream  consumption  and  returns  to 
producers. 

The  proposals  are  not  entirely  new. 
Proposals  having  similar  purposes  were 
considered  at  an  amendment  hearing  in 
March  1947.  At  that  time  a  special  stor¬ 
age  allowance  for  storing  frozen  cream 
was  propased  together  with  an  out-of- 
area  price  for  milk  used  in  ice  cream 
for  sale  beycmd  the  marketing  area. 
Both  proposals  were  rejected  in  the  de¬ 
cision  issued  August  18,  1947  by  the  Act¬ 
ing  Secretary  of  Agriculture  (12  F.  R. 
5617).  The  evidence  submitted  at  the 
present  hearing  added  little  to  what  was 
considered  at  the  prior  hearing.  To  a 
considerable  extent  the  findings  and 
conclusions  reached  in  the  decision  fol¬ 
lowing  the  March  1947  hearing  are  still 
applicable  and  to  the  extent  that  they 
are  appropriate  to  the  present  situaticxi 
they  will  be  referred  to  here. 

The  record  shows  that  cream  is  frozen 
and  stored  in  months  of  relatively  heavy 
milk  production.  Cream  is  frozen  and 
stored  by  Chicago  handlers  in  the  flush 
production  months  primarily  as  supply 
insurance  for  the  periods  of  short  pro¬ 


duction  although  the  effect  of  this  may 
be  also  to  sissist  in  disposing  of  surirtus 
milk  which  might  otherwise  go  into  a 
lower  use  classification.  Stored  cream 
helps  to  alleviate  shortages  of  cream  for 
ice  cream  needs  which  sometimes  occur 
during  the  fall  months  of  short  produc¬ 
tion.  Under  the  Chicago  order  a  sea¬ 
sonal  price  plan  has  been  established  for 
both  Class  I  milk  and  Class  II  milk.  The 
seasonal  change  in  the  class  price  dif¬ 
ferential  for  Class  II  milk  from  the  May 
and  June  level  to  the  August-November 
level  is  20  cents  per  hundredweight.  It  is 
claimed  that  the  expense  of  freezing  and 
storing  cream  approximates  20  cents  per 
hundredweight  of  milk.  Proponents  of 
the  proposals  objected  to  having  the  20- 
cent  seasonal  change  in  the  price  differ¬ 
ential  considered  as  reflecting  an  allow¬ 
ance  for  freezing  and  storing  cream. 
However,  regardless  of  the  label  which 
may  be  attached  to  the  20-cent  seasonal 
change  in  price  differential,  anyone  in¬ 
curring  frteezing  and  storing  costs  does 
not  take  any  appreciable  risk  in  protect¬ 
ing  his  fall  supply  of  cream  for  ice  cream 
manufacture  which  may  be  attributed 
directly  to  order  requirements.  The  risk 
in  freezing  cream  for  ice  cream  is  further 
reduced  by  the  fact  that  if  such  cream  is 
not  used  for  ice  cream  but  is  used,  for 
example,  in  Class  IV  milk  products,  the 
order  provides  that  the  difference  in 
value  between  its  use  as  Class  II  milk 
and  as  Class  IV  milk  is  refunded  through 
payment  to  the  original  handler.  The 
present  price  plan  permits  the  purchase 
of  cream  for  later  use  on  the  basis  of  a 
relatively  low  class  price  differential  in 
the  summer  months  and  should  give  an 
adequate  incentive  to  the  storage  of 
cream. 

It  may  be  shown  also  that  between 
September  1948  and  October  1949,  the 
price  of  Class  II  milk  decreased  $1,245 
per  hundredweight  or  about  26  percent. 
However,  wholesale  ice  cream  prices  de¬ 
creased  from  $2.00  per  gallon,  to  $1.92, 
or  only  about  4  percent.  In  the  corre¬ 
sponding  period.  Some  further  reduc¬ 
tion  in  the  Class  n  milk  price  will  occur 
as  a  result  of  other  chsmges  included  in 
this  decision.  The  proposed  reduction 
in  price  for  cream  used  in  ice  cream 
would  amount  to  approximately  2  cents 
per  gallon  of  ice  cream.  It  was  admitted 
by  those  submitting  the  proposals  that 
this  reduction,  even  if  passed  on  to  the 
ultimate  consumer,  would  have  no  ap¬ 
preciable  effect  on  sales.  It  would  ap¬ 
pear,  as  was  admitted  by  the  proponents, 
that  their  real  objection  is  not  so  much 
to  the  fact  that  they  have  to  pay  as  high 
a  price  as  the  person  buying  cream  for 
fluid  use  as  it  is  to  the  fact  that  the  latter 
can  buy  cream  at  a  price  equivalent  to 
that  of  the  ice  cream  manufacturer. 
Comparison  between  Chicago  and  other 
cities  was  attempted  also  to  show  lower 
class  price  differentials  for  milk  used  in 
ice  cream  and  to  show  lower  butterfat 
prices  in  the  other  markets.  Such  illus¬ 
trations  without  a  strong  showing  of 
comparability  of  conditions  in  the  re¬ 
spective  markets  may  not  be  given  sub¬ 
stantial  weight  as  supporting  evidence. 
Inasmuch  as  separate  pricing  of  milk  the 
butterfat  from  which  is  utilized  in  ice 
cream,  ice  cream  mix  or  frozen  cream  is 
not  Jeasible,  a  separate  classification 


would  serve  no  useful  purpose.  For  these 
reasons  a  separate  classification  and 
separate  pricing  for  milk  used  in  ice 
cream  are  not  warranted. 

Certain  information  is  pertitent  in 
connection  with  the  third  part  of  the 
proposal,  which  relates  to  the  price  to  be 
applicable  to  cream  used  for  ice  cream 
which  is  disposed  of  outside  the  market¬ 
ing  area.  Cream  for  disposition  in  the 
form  of  ice  cream  in  the  City  of  Chicago 
must  be  made  from  Chicago  inspected 
milk.  Ice  cream  for  disposition  outside 
the  City  of  Chicago  may  be  made  from 
cream  produced  under  less  rigid  health 
inspection  requirements.  Chicago  ice 
cream  manufacturers  sell  ice  cream  both 
in  the  City  of  Chicago  and  in  outside 
markets  beyond  the  marketing  area. 
Chicago  handlers  selling  in  markets  ad¬ 
jacent  to  the  marketing  area  consider 
that  they  are  in  an  unfavorable  compet¬ 
itive  situation  in  such  markets  with  ice 
cream  makers  not  regulated  by  Order 
No.  41.  On  the  other  hand,  Chicago  ice 
cream  manufacturers  may  compete  for 
business  in  markets  where  ice  cream 
makers  do  not  maintain  Chicago  inspec¬ 
tion,  but  such  outside  ice  cream  makers 
may  not  compete  for  ice  cream  business 
in  the  City  of  Chicago.  The  Chicago  ice 
cream  maker  operates  with  respect  to  the 
bulk  of  his  ice  cream  sales  on  a  market 
protected  against  outside  competitors 
not  handling  Chicago  approved  ice 
cream.  Chicago  producers  are  produc¬ 
ing  primarily  for  this  inspected  market. 
Prices  for  Chicago  milk  should  be  de¬ 
signed  to  bring  forth  a  sufficient  supply 
of  milk  to  meet  the  demands  for  which 
inspected  milk  is  required,  but  not  to 
create  undue  surpluses  of  high  quality 
milk  or  to  provide  supplies  for  milk  prod¬ 
ucts  to  be  sold  in  other  markets  where 
different  price  and  supply  conditions  call 
for  different  purchase  prices.  It  is  con¬ 
cluded,  therefore,  that  an  out-of-area 
price  for  milk  used  in  ice  cream  for  sale 
beyond  the  marketing  area  should  not 
be  adopted. 

(6)  The  pool  treatment  of  the  classi¬ 
fied  value  of  frozen  cream  should  not  be 
revised  (§941.7  (b)  (3)). 

Under  the  present  order,  milk  the  but¬ 
terfat  from  which  is  u^  in  frozen 
cream  and  stored  is  classified  and  priced 
as  Class  11  milk  at  the  time  of  storing. 
This  classification  is  changed  only  when 
the  frozen  cream  is  utilized  in  a  product 
covered  by  another  class,  primarily  Class 
rv  milk,  at  a  later  date.  In  the  latter 
event,  the  difference  between  the  Class 
II  price  and  the  price  of  the  class  of 
ultimate  disposition  is  used  in  adjusting 
the  cost  of  milk  to  the  handler  who  re¬ 
ceived  the  milk  from  producers. 

Two  alternative  plans  were  proposed 
by  a  producers’  organization  for  revis¬ 
ing  the  treatment  of  the  classified  value 
of  frozen  cream  in  the  pool.  Under  one 
plan  there  would  be  set  aside  from  the 
pool  in  a  special  “reserve”  fund  the  dif¬ 
ference  between  the  value  of  the  frozen 
cream  at  the  Class  11  price  and  its  value 
at  the  Class  rv  price  for  the  delivery 
period  In  which  the  cream  was  frozen, 
such  difference  to  be  returned  to  pro¬ 
ducers  through  the  producer-settlement 
'  fund  during  the  d^very  period  in  which 
the  frozen  cream  is  utilized  in  a  Class 
II  product.  With  respect  to  any  quantity 
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used  ultimately  in  a  Class  IV  product, 
the  pool  would  not  be  affected  and  the 
difference  involved  would  be  returned  to 
the  handler  entitled  thereto.  The  other 
plan  W'ould  establish  the  reserve  fund 
only  during  the  months  of  April,  May, 
June  and  July,  and  payments  from  such 
fund  into  the  pool  would  be  made  in 
equal  installments  during  the  months  of 
August,  September,  October,  and  Novem¬ 
ber. 

Proponents  stated  in  support  of  these 
proposals  that  they  (a)  were  intended 
to  implement  further  the  seasonal  pric¬ 
ing  plan  under  which  producers  receive 
higher  prices  in  the  fall  months  of  rela¬ 
tively  short  production  as  compared  with 
prices  received  in  the  months  of  flush 
production,  (b)  were  based  on  the  as¬ 
sumption  that  frozen  cream  is  an  inven¬ 
tory  item  until  the  time  of  ultimate  use, 
and  (c)  would  prevent  dilution  of  the 
pool  in  the  fall  months  by  eliminating 
the  necessity  of  reclassifying  such  frozen 
cream  as  may  be  Anally  used  in  products 
of  a  lower  class,  primarily  Class  IV. 
Points  of  opposition  raised  were  that  (a) 
the  producers  of  the  milk  from  which 
frozen  cream  is  made  would  not  receive 
the  full  benefit  of  the  Class  II  price  for 
milk  so  used,  (b)  it  is  unreasonable  to 
hold  back  the  difference  between  the 
Class  II  and  Class  IV  prices  on  the  full 
amount  of  milk  in  frozen  cream  to 
eliminate  the  necessity  of  eventually 
reclassifying  to  Class  IV  milk  up  to  15 
percent  of  such  cream,  and  (c)  uniform 
prices  to  producers  in  the  outlying  zones 
would  be  reduced  further  at  a  time  of 
the  year  when  they  approach  the  level 
paid  farmers  by  condensery  plants. 

Substantial  quantities  of  cream  are 
frozen  in  the  months  of  flush  production. 
The  great  bulk  of  such  cream  is  frozen 
for  later  use  in  the  manufacture  of  ice 
cream  and  actually  is  IjO  used.  Manu¬ 
facturers  of  ice  cream  purchase  much 
cream  as  insurance  against  a  possible 
shortage  of  raw  materials  for  ice  cream 
manufacture  in  the  fall  months.  Much 
of  the  frozen  cream  stored  is  purchased 
as  cream  and  is  stored  by  persons  other 
than  those  who  received  the  milk  from 
producers.  There  is  no  indication  in  the 
record  that  cream  for  freezing  in  the 
flush  production  months  is  available  at 
a  price  differential  under  that  purchased 
for  immediate  use  as  fluid  cream.  It 
would  appear  that  butterfat  in  frozen 
cream  carries  a  value  in  the  flush  pro¬ 
duction  months  higher  than  that  of  sur¬ 
plus  butterfat  which  the  producers  of 
such  butterfat  would  not  receive.  In 
view  of  the  above  we  cannot  conclude 
that  frozen  cream  should  be  regarded  as 
an  inventory  item  in  the  same  sense  that 
milk  or  cream  is  held  on  hand  at  the 
end  of  one  delivery  period  to  be  dis¬ 
posed  of  a  day.  or  several  days,  later  in 
the  next  delivery  period. 

As  to  the  effect  of  the  proposals  in  im¬ 
proving  the  seasonality  of  pricing  it 
must  be  recognized  that  they  are  only 
Indirect  methods  of  achieving  a  wider 
difference  in  price  between  the  spring 
and  fall  months.  More  direct  and 
simpler  methods  are  available.  The 
only  testimony  offered  in  support  of  in¬ 
creasing  seasonal  differences  in  price  is 
that  of  the  proponents  in  stating  that 
either  of  the  proposals  would  make  for 


Increased  differences  from  the  one  sea¬ 
son  to  the  other.  They  did  not  pursue 
the  question  of  the  advisability  or  need 
of  creating  wider  price  differences  at 
this  time.  On  the  other  hand,  some  ob¬ 
jection  to  wider  seasonal  variations  was 
expressed  in  other  testimony.  Whether 
production  should  be  increased  in  the 
fall  months  to  cover  all  needs  of  ice 
cream  manufacturers  may  .  be  ques¬ 
tioned  in  view  of  relative  levels  of  Class 
II  prices  in  the  spring  and  fall  months. 
In  any  event  it  seems  appropriate  to  note 
that  the  seasonality  of  pricing  of  itself 
was  not  an  important  issue  at  this  time. 

It  should  be  added  also  that  if  the  first 
of  the  alternate  proposals  were  adopted 
the  effect  on  seasonal  pricing  would  be 
indefinite  and  rather  small.  The  second 
of  the  alternate  proposals  would  be  more 
definite  in  this  respect  but  such  effect  as 
it  would  have  does  not  appear  to  justify 
the  administrative  and  mechanical  dif¬ 
ficulties  Involved.  It  was  not  demon¬ 
strated  that  either  plan  is  superior  to 
other  methods  which  might  be  employed 
to  achieve  the  same  net  effect  on  pro¬ 
ducer  prices.  Likewise,  the  dilution  of 
the  uniform  price  to  producers  in  the 
fall  months  through  the  reclassification 
of  quantities  of  frozen  cream  to  Class  IV 
milk,  referred  above,  has  not  been  suf¬ 
ficient  to  warrant  consideration  of 
further  seasonal  price  adjustments  at 
this  time.  It  is  concluded  that  neither 
of  the  alternate  proposals  submitted 
should  be  adopted. 

(7)  The  provision  in  the  order  which 
prevents  the  basic  formula  price  for  July 
from  being  lower  than  that  for  the  pre¬ 
ceding  June  and  the  basic  formula  price 
for  December  from  being  higher  than 
that  for  the  preceding  November  should 
be  deleted. 

A  producers’  organization  proposed 
the  deletion  of  the  provision  which  pre¬ 
vents  the  basic  formula  price  for  July 
from  being  low’er  than  that  for  the  pre¬ 
ceding  June  and  the  basic  formula  price 
for  December  from  being  higher  than 
that  for  the  preceding  November. 

It  was  pointed  out  in  support  of  the 
proposal  that  this  provision  had  been 
designed  to  prevent  “contraseasonal” 
movements  of  producer  prices  but  that 
the  Secretary  had  been  requested  in  pe¬ 
titions  from  the  industry  to  issue  an 
order  suspending  the  provision.  This 
request  was  made  because  the  original 
objective  had  not  been  achieved  qpon 
operation  of  the  provision  in  the  1947- 
1948  season  and  considerable  confusion 
in  pricing  had  resulted.  The  provision 
has  been  suspended  since  November  15, 
1948.  No  objection  to  its  deletion  was 
offered.  It  is  concluded  that  the  pro¬ 
vision  should  be  deleted. 

(8)  The  proposal  to  establish  price 
differentials  for  Class  I  and  Class  II  milk 
as  specified  percentages  of  the  basic  for¬ 
mula  price  should  not  be  adopted. 

It  was  proposed  by  one  handler  that 
the  price  differentials  (over  the  basic 
formula  price)  for  Class  I  and  Class  II 
milk  be  established  as  specified  percent¬ 
ages  of  the  basic  formula  price.  Specif¬ 
ically,  the  Class  I  price  differential  would 
be  equal  to  17  percent  of  the  basic  for¬ 
mula  price  in  May  and  June,  30  percent 
in  August,  September,  October  arid  No¬ 
vember,  and  23  percent  in  other  months. 


The  Class  II  price  differential  would  be 
10  percent  of  the  basic  formula  price  in 
May  and  June,  17  percent  in  August, 
September,  October,  and  November,  and 
12  percent  In  other  months.  Such  per¬ 
centages  would  be  supplemented,  under 
the  proposal,  with  “ceiling”  differentials 
on  a  dollar-and-cent  basis  equivalent  to 
the  specified  dollar-and-cent  differen¬ 
tials  now  in  effect. 

In  support  of  the  proposal  it  was 
testified  that  an  increase  in  the  number 
of  producers  has  taken  place  since  mld- 
1946  and  that  there  is  danger,  at  present 
price  levels,  that  additional  milk,  par¬ 
ticularly  within  a  distance  of  200  miles 
from  Chicago,  will  seek  entrance  to  the 
market  and  create  an  unneeded  supply. 

It  w'as  pointed  out  also  that  recently 
adopted  health  requirements  of  the  State 
of  Wisconsin  should  narrpw  the  differ¬ 
ence  between  the  price  level  of  manu¬ 
facturing  milk  and  the  Chicago  market 
price  needed  to  induce  producers  to  re¬ 
main  on  the  Chicago  market.  It  was 
suggested  that  a  reduction  in  class  price 
differentials  is  desirable  to  insure  a  reas¬ 
onable  balance  between  market  supplies 
and  the  need  for  Class  I  and  Class  n 
milk.  It  was  contended  that  mainte¬ 
nance  of.  present  class  price  differentials 
would  be  a  great  incentive  for  more 
producers  to  seek  the  market  in  the  event 
basic,  formula  prices  decreased.  Propo¬ 
nents  estimated  that  a  decrease  of  about 
15  cents  in  the  difference  between  the 
uniform  price  and  the  manufacturing 
price  level  would  serve  as  a  deterrent  to 
the  addition  of  new  producers  to  the 
market.  One  cooperative  association  of 
producers  testified  in  opposition  to  the 
proposal,  stating  in  evidence  that  (a) 
other  proposals  being  considered  in  con¬ 
nection  with  the  proper  level  of  the  Class 
IV  price  might  have  the  effect  of  lower¬ 
ing  the  class  price  differentials  immedi¬ 
ately  although  the  proposal  assumes 
continuation  of  the  same  differentials  for 
the  present,  (b)  percentage  differentials 
for  Class  I  and  Class  II  milk  would  be 
difficult  for  producers  to  understand,  (c) 
the  effect  of  this  and  other  proposals 
tending  to  lower  the  producers’  price 
should  be  carefully  weighed  as  to  their 
net  effect  on  producer  income,  and  (d) 
the  proposed  change  In  differentials 
could  seriously  affect  the  attempts  of 
producers  to  shift  from  heavy  spring 
production  to  greater  fall  production 
under  the  encouragement  given  by  the 
present  price  structure. 

Review  of  utilization  data  In  the  mar¬ 
ket  between  1940,  the  first  full  year  of 
order  operation,  and  1948  indicates  that 
the  percentage  of  the  market  supply  dis¬ 
posed  of  as  Class  I  and  Class  II  milk  has 
not»fluctuated  substantially  except  Jor 
the  year  1946  when  a  peak  utilization 
of  93.5  percent  of  the  annual  receipts 
of  milk  in  these  clas.ses  was  reached. 
In  other  years  the  annual  utilization  in 
these  classes  fluctuated  between  76.9  and 
84.7  percent  of  supplies  with  no  distinct 
trend  in  the  relationship  of  such  utiliza-, 
tion  to  total  supply.  It  was  stated  by 
the  proponents  that  a  reserve  of  at  least 
10  percent  of  the  market  supply  is  neces¬ 
sary  at  all  times  to  insure  adequate  sup¬ 
plies  to  meet  fluctuations  in  demand. 
The  evidence  shows  also  that  in  the  short 
production  months  of  1948,  the  amount 
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of  utilization  in  Class  III  milk  and  Clsiss 
rv  milk  was  less  than  10  percent  of  mar¬ 
ket  supply.  In  the  same  nine-year  period 
producer  numbers  increased  from  17,061 
to  19,388  and  some  additional  increase 
is  evident  for  1949.  However,  during  the 
period  of  greatest  Increase  in  producer 
numbers,  1947  and  1948,  significant  pre¬ 
miums  over  order  prices  were  paid  by 
handlers  in  certain  locations  in  the  milk- 
shed  where  Increases  in  producer 
numbers  have  been  the  greatest.  Reduc¬ 
tions  in  these  premiums  have  been  made 
in  recent  months.  On  the  other  hand, 
a  substantial  decrease  in  producer  num¬ 
bers  occurred  in  zone  1  (up  to  70  miles 
from  Chicago)  during  the  1940-1948 
period.  It  may  be  shown  further  that 
in  1940  the  Class  I  price  differential 
averaged  approximately  45  percent  of 
the  basic  formula  price  while  in  1948 
It  had  been  reduced  to  about  20.5  percent 
of  such  price  although  market  utilization 
in  Class  I  milk  in  1940  was  approximately  ‘ 
48  percent  of  total  milk  receipts  and  by 
1948  had  Increased  only  to  52.6  percent. 
In  addition,  the  changes  in  the  Class  IV 
price  formula  referred  to  previously  In 
this  decision  will  have  the  immediate 
effect  of  reducing  the  uniform  price 
since  it  is  the  effective  basic  price 
formula  at  the  present  time  and  the 
alternative  basic  price  formulas  which 
currently  produce  prices  which  are  at 
substantially  lower  levels.  This  decrease 
in  the  uniform  price  will  affect  producers 
in  all  zones  of  the  milkshed.  Further 
decreases  in  Class  I  and  Class  n  prices 
at  this  time  would  not  appear  warranted 
in  light  of  the  information  on  market 
supply  and  demand.  It  is  recognized 
that  the  plan  proposed  was  offered  as 
a  method  of  refining  the  present  price 
structure  with  the  objective  of  maintain¬ 
ing  a  reasonable  balance  between  market 
supply  and  the  need  for  milk  for  CHass  I 
and  Class  II  purposes  as  production  and 
marketing  conditions  change  signifi¬ 
cantly.  The  need  for  meeting  this  ob¬ 
jective  was  indicated  also  in  other 
testimony  offered.  Although  we  hold  a 
similar  view  concerning  the  stated  ob¬ 
jective  of  the  plan  offered,  it  is  felt  that 
any  changes  in  the  present  plan  of  pric¬ 
ing  should  be  based  on  further  study  to 
consider  other  plans  as  well  as  the 
method  suggested.  It  is  concluded  that 
the  provisos  now  contained  in  S  941.5 
(b)  (1)  and  (b)  (2)  should  be  deleted 
at  this  time  since  by  their  terms  they 
may  have  no  practical  effect  subsequent 
to  November  30,  1947. 

(9)  The  method  of  pricing  Class  I 
milk  disposed  of  in  bulk  in  markets  out¬ 
side  the  surplus  milk  manufacturing  area 
should  not  be  changed. 

It  was  proposed  by  a  handler  that  the 
price  of  (hass  I  milk  disposed  of  in  bulk 
in  any  market  outside  the  Chicago  mar¬ 
keting  area  and  beyond  the  “surplus  milk 
manufacturing  area”  during  March, 
April,  May  and  June  should  be  set  at  a 
level  20  cents  per  hundredweight  below 
♦the  price  effective  for  Class  I  milk  sold 
in  the  marketing  area  but  not  less  than 
the  basic  formula  price  plus  5  cents. 
The  proponent  testified  that  the  pm  pose 
of  the  proposal  is  to  expedite  the  move¬ 
ment  of  seasonal  surpluses  of  milk  dur¬ 
ing  the  months  of  heavy  production.  It 
was  indicated  that  some  other  markets 


frequently  need  milk  of  the  quality  avail¬ 
able  in  the  Chicago  market,  but  that 
milk  shipped  from  Chicago  plants  to 
such  markets  must  compete  with  other 
sources  on  a  lower  price  level  than  is  in 
effect  for  Class  I  milk  utilized  in  Chicago. 
The  competitive  price  was  statqd  to  be 
normally  about  20  cents  under  the  C!hi- 
cago  Class  I  price  for  the  months  in¬ 
volved.  It  was  argued  that  the  disposi¬ 
tion  of  milk  in  this  manner  would 
enhance  returns  for  milk  to  Chicago 
producers. 

At  a  hearing  held  in  March  1947  a 
proposal  to  establish  a  lower  level  of 
prices  for  Class  I  milk  sold  outside  the 
marketing  area  than  prevail  for  Class 
I  milk  in  the  marketing  area  was  con¬ 
sidered.  It  was  found  on  the  basis  of  the 
record  of  such  hearing  that  then,  as  at 
present,  substantial  quantities  of  milk 
approv^  for  the  Chicago  market  are 
sold  in  outside  areas.  A  portion  of  such 
milk  is  sold  in  markets  having  health 
standards  for  Grade  A  milk  similar  to 
the  City  of  Chicago,  while  some  is  sold 
in  markets  having  less  stringent  health 
requirements.  It  was  found  also  at  that 
time  that  the  price  effective  under  the 
Chicago  order  should  be  such  as  to  in¬ 
duce  a  supply  adequate  to  meet  the 
regular  demands  of  the  Chicago  market 
but  not  to  fulfill  the  requirements  of 
outside  markets.  If  milk  produced  pri¬ 
marily  for  Chicago  is  permitted  to  be 
sold  in  outside  markets  at  less  than  the 
prices  prevailing  in  the  marketing  area, 
the  result  is  a  subsidizing  by  the  Chicago 
market  of  the  outside  sale.  Although 
the  current  proposal  would  permit  the 
outside  sale  of  Class  I  milk  at  a  lower 
price  only  during  the  months  when  milk 
is  relatively  plentiful  in  the  Chicago 
market  because  of  seasonal  variations 
of  production,  as  a  convenient  method  of 
disposing  of  seasonal  surpluses  which 
might  otherwise  fall  into  even  lower- 
priced  uses,  it  would  have  an  undesirable 
“dumping”  effect  on  the  outside  market. 

.  In  the  March  1947  hearing  and  also 
in  hearings  held  in  September  1947  and 
September  1948,  amendments  were  pro¬ 
posed  that  were  designed  to  deal  with 
another  but  related  problem,  that  of  as¬ 
suring  the  Chicago  market  tha^  the  sup¬ 
plies  of  milk  Included  in  the  pool  would 
be  available  to  the  market  when  needed. 
At  these  hearings  it  was  shown  that 
the  latter  problem  was  due  in  large  part 
to  the  fact  that  historically  considerable 
quantities  of  fiuid  milk  had  been  disposed 
of  in  bulk  in  distant  markets  when  it 
was  needed  in  Chicago.  It  wsis  disclosed 
that  sales  of  bulk  milk  to  distant  msu*- 
kets  were  negligible  during  the  flush 
monchs  of  production  as  compared  with 
sales  during  the  short  season  of  produc¬ 
tion.  The  present  proposal  by  inviting 
sales  of  surplus  milk  to  distant  markets 
during  the  flush  production  months 
would  tend  to  encourage  handlers  to  seek 
such  outlets.  It  seems  improbable  that 
they  would  be  able  to  dispose  of  such 
milk  in  substantial  quantities  unless  at 
the  same  time  they  were  willing  also  to 
make  commitments  for  sales  during  the 
short  season  of  production.  It  is  not  con¬ 
sidered  desirable  to  encourage  the  con¬ 
tinuation  and  expansion  of  such  outlets 
for  Chicago  milk  through  special  price 
concession.  It  may  be  noted  further  in 


this  connection  that  a  reduction  in  the 
price  of  Class  I  milk  disposed  of  both  in¬ 
side  and  outside  the  surplus  milk  manu¬ 
facturing  area  is  being  made  by  virtue  of 
the  revised  formula  for  pricing  Class  IV 
milk  (also  a  basic  price  formula)  adopt¬ 
ed  in  this  decision.  The  testimony  pre¬ 
sented  on  behalf  of  the  current  proposal 
did  not  develop  the  existence  of  circum¬ 
stances  which  support  a  change  in  the 
method  of  pricing  outside  Class  1  milk 
sold  in  outside  markets. 

(10)  The  price  for  Class  in  milk 
should  be  revised.  The  order  now  pro¬ 
vides  for  a  Class  III  price  which  is  the 
highest  of  three  prices  as  follows:  (i) 
The  average  of  prices  paid  by  18  con- 
denserles.  (ii)  the  price  resulting  from 
the  so-called  butter-cheese  formula,  and 
(ill)  the  price  resulting  from  the  Class 
rv  price  formula,  also  known  as  the 
butter-powder  formula.  Class  HI  milk 
consists  of  the  3.5  percent  milk  equiv¬ 
alent  of  the  butterfat  contained  in  bulk 
milk  disposed  of  to  bakeries,  soup  com¬ 
panies,  and  candy  manufacturers,  and  in 
products  hot  specified  in  Class  I.  Class  II 
and  Class  IV  milk,  primarily  condensed 
and  evaporated  milk,  and  whole  milk 
powder. 

A  proposal  was  submitted  by  a  han¬ 
dler  to  so  modify  the  Class  III  price 
provision  that  prices  paid  by  the  18  con- 
denseries  would  always  apply  in  lieu  of 
the  use  of  the  highest  of  three  formula 
prices  referred  to  above.  Testimony 
was  advanced  on  behalf  of  this  pro¬ 
posal  that  milk  used  by  the  proponent 
in  the  manufacture  of  evaporated  milk 
under  the  order  is  surplus  milk  in  the 
market,  and  that  since  the  latter  part 
of  1948  such  milk  had  been  priced  from 
3  to  22  cents  per  hundredweight  above 
the  average  of  condensery  "pay”  prices. 
It  was  argued  that  condensed  milk, 
evaporated  milk  and  whole  milk  powder 
are  products  that  must  be  disposed  of 
in  highly  competitive  markets,  and  that 
the  present  order  works  hardship  and 
inequity  on  “users”  of  Class  III  milk. 

To  the  extent  that  surplus  milk  has  no 
other  practical  or  efficient  disposition 
than  use  in  condensed  milk,  evaporated 
milk  or  whole  milk  powder,  the  above 
argument  has  merit.  However,  it  does 
not  appear  that  the  proposal  should 
apply  also  to  milk  used  in  bulk  by  bak¬ 
eries  and  soup  and  candy  companies, 
also  covered  by  Class  III  milk,  because  it 
was  not  shown  that  these  users  of  milk 
are  in  fact  ready  to  utilize  or  dispose  of 
surplus  milk  whenever  it  develops.  On 
the  contrary,  it  is  reasonable  to  believe 
that  the  latter  have  no  interest  in  nor 
the  facilities  for  disposing  of  heavy  week¬ 
end  or  seasonal  surpluses,  whereas  evap¬ 
orating  plants  can  and  do  handle 
substantial  amounts  of  such  surpluses. 
It  api>ears  further  that  other  types  of 
manufacturing  outlets  are  not  available 
for  the  handling  of  surplus  milk  in  cer¬ 
tain  segments  of  the  milkshed.  It  is 
concluded,  therefore,  that  milk  used  for 
condensed  milk,  evaporated  milk,  and 
whole  milk  powder  should  be  priced  at 
all  times  on  the  basis  of  the  average  price 
of  the  18  evaporating  plants.  This 
change  necessitates  also  a  revision  of  the 
classification  provision  under  which 
“reconciliation”  of  the  total  computed 
volume  of  milk  in  the  various  classes  with 
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producer  receipts  Is  effected  for  each 
handler.  In  order  to  maintain  equity 
among  handlers  the  reconciliation  should 
be  made,  under  the  new  circumstances, 
on  the  basis  of  the  “lowest-priced”  utili¬ 
zation  of  milk  rather  than  specifically  on 
the  price  of  Class  IV  milk, 

(11)  The  pounds  of  butterf  at  in  cream 
and  other  Class  n  milk  products  eligible 
for  location  adjustment  credits  should  be 
divided  by  0.36  prior  to  application  of 
the  rate  of  adjustment  allowed. 

It  was  propo.sed  by  the  Dairy  Branch, 
Production  and  Marketing  Administra¬ 
tion,  that  the  method  of  computing  the 
hundredweight  of  cream  eligible  for 
plant  location  adjustment  credits  be 
revised. 

Under  the  present  order,  location  ad¬ 
justment  rates  are  fixed  as  rates  per 
hundredweight  of  cream.  The  hundred¬ 
weight  of  cream  and  other  Class  II 
products  to  which  the  established  rates 
have  been  applied  have  been  determined 
administratively  on  the  basis  of  cream 
of  a  butterfat  content  of  36  percent. 
The  testimony  indicates  that  such  ap¬ 
plication  of  rates  has  been  necessary 
because  frozen  cream  and  certain  com¬ 
binations  of  cream  and  condensed  milk 
solids  are  moved  to  the  marketing  area 
from  country  plants.  Also,  substantial 
quantities  of  ice  cream  and  ice  cream 
mix  are  made  at  such  plants  and  shipped 
to  the  marketing  area  for  ultimate  use. 

The  method  in  use  results  In  equity 
among  handlers  concerning  the  ship¬ 
ment  of  butterfat  for  the  principal  Class 
II  milk  uses  and  adoption  of  the  proposal 
would  clarify  the  order  from  an  admin¬ 
istrative  standpoint.  No  objection  to  the 
method  in  use  or  to  adoption  of  the 
proposal  was  offered. 

(12)  For  administrative  reasons,  and 
in  order  that  language  throughout  the 
order  may  be  uniform,  certain  changes 
not  discussed  in  connection  with  the 
above  issues  have  been  included  in  the 
amendments  to  the  order  attached  to  this 
decision. 

The  price  quotations  included  in  the 
Class  III  and  Class  IV  price  formulas 
have  been  described  more  specifically, 
and  in  order  that  language  may  be  uni¬ 
form  the  butter  price  quotation  used  in 
determining  producer  butterfat  differen¬ 
tials  has  also  been  more  specifically  de¬ 
scribed  without  substantive  change  in 
the  order.  In  connection  with  the 
cheese  prices  referred  to  in  the  “butter- 
cheese”  price  formula  for  Class  III  milk, 
the  record  indicates  that  no  price  for 
“Twins”  has  been  published  since  June 
1946,  except  for  July  1948.  The  price  of 
“Twins”  therefore  is  deleted  from  this 
formula  as  no  longer  necessary,  and  the 
alternative  price  for  “Cheddars”  which 
has  been  effective  during  this  period,  is 
specified  as  the  price  to  be  used. 

Recommended  amendments.  The 
following  amendments  to  the  order,  as 
amended,  are  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  amended,  and  as  proposed 
here  to  be  further  amended. 


1.  Delete  §  941.4  (f )  (4)  and  substituta 
therefor  the  following : 

(4)  Subtract  from  the  remaining 
pounds  of  milk  in  each  class,  in  series 
beginning  with  the  lowest-priced  milk, 
the  pounds  of  milk  received  from  sources 
other  than  producers  or  handlers; 

2.  Delete  §  941.4  (f)  (5)  and  substitute 
the  following: 

(5)  Subtract  from  the  remaining 
pounds  of  milk  in  each  class,  in  series 
beginning  with  the  lowest-priced  milk, 
the  pounds  of  overrun;  and 

3.  Delete  §  941.4  (f)  (6)  and  substitute 
therefor  the  following: 

(6)  In  the  event  the  total  pounds  of 
milk  remaining  in  the  several  classes  is 
greater,  or  less,  than  the  pounds  of  milk 
received  from  producers  (including  the 
handler’s  own  farm  production),  recon¬ 
ciliation  shall  be  effected  by  respectively 
deducting  such  difference  from,  or  add¬ 
ing  such  difference  to,  the  pounds  of  milk 
which  are  priced  at  the  lowest  an¬ 
nounced  price  per  hundredweight  of  milk 
applicable  for  the  delivery  period. 

4.  Delete  §  941.5  and  substitute  there¬ 
for  the  following: 

(a)  Basic  formula  price.  The  basic 
formula  price  to  be  used  in  computing 
the  prices  for  Class  I  milk  and  Class  II 
milk  for  each  delivery  period  shall  be 
the  higher  of  the  prices  for  Class  III 
milk  and  Class  IV  milk  as  computed  by 
the  market  administrator  pursuant  to 
subparagraphs  (3)  and  (4)  of  paragraph 

(b)  of  this  section  for  the  delivery  period 
next  preceding: 

(b)  Class  prices.  Subject  to  the  ap¬ 
propriate  location  adjustment  credits, 
as  set  forth  in  paragraph  (c)  of  this 
section,  each  handler,  at  the  time  and 
in  the  manner  set  forth  In  §  941.8  shall 
pay  per  hundredweight  of  milk  pur¬ 
chased  or  received  during  each  delivery 
period  from  producers  or  from  coopera¬ 
tive  associations,  not  less  than  the  prices 
set  forth  below  in  this  paragraph: 

(1)  Class  I  milk.  The  price  for  Class  I 
milk  shall  be  the  basic  formula  price 
plus  the  following  amount  for  the  de¬ 
livery  period  indicated:  May  and  June, 
$0.50;  August,  September,  October,  and 
November,  $0.90;  all  others,  $0.70. 

(2)  Class  II  milk.  The  price  for  Class 

II  milk  shall  be  the  basic  formula  price 
plus  the  following  amount  for  the  de¬ 
livery  period  indicated:  May  and  June, 
$0.30;  August.  September,  October,  and 
November,  $0.50;  all  others,  $0.40. 

(3)  Class  III  milk.  The  price  for  Class 

III  milk  shall  be  the  highest  of  the 
prices  resulting  from  the  respective  for¬ 
mulas  set  forth  in  (i)  and  (ii)  of  this 
subparagraph  and  In  subparagraph  (4) 
of  this  paragraph:  Provided:  That  the 
price  resulting  from  the  formula  set 
forth  In  (i)  of  this  subparagraph  shall 
apply  to  that  milk  the  butterfat  from 
which  Is  contained  in  evaporated  milk, 
condensed  milk,  or  whole  milk  powder. 

(1)  The  average  of  the  prices  per 
hundredweight  reported  to  have  been 
paid,  or  to  be  paid,  for  such  delivery 
period  to  farmers  for  milk  containing 
3.5  percent  butterfat  delivered  during 
such  delivery  period  at  each  of  the  fol¬ 


lowing  listed  manufacturing  plants  or 
places  for  which  prices  are  reported  to 
the  United  States  Department  of  Agri¬ 
culture  or  to  the  market  administrator: 

Companies  and  Location 

Borden  Co.,  Black  Creek.  Wls. 

Borden  Co.,  Greenville,  Wls. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordvllle,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wls. 

Pet  Milk  Co..  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 
White  House  Milk  Co.,  West  Bend,  Wls. 

(li)  The  price  per  hundredweight  com¬ 
puted  from  the  following  formula: 

(a)  Multiply  the  simple  average  as 
computed  by  the  market  administrator,  ^ 
of  the  daily  average  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at  Chi¬ 
cago,  as  reported  by  the  United  States 
Department  of  Agriculture  during  the 
delivery  period,  by  6; 

(b)  Add  2.4  times  the  simple  average, 
as  published  by  the  United  States  De¬ 
partment  of  Agriculture,  of  the  prices 
determined  per  pound  of  “Cheddars”  on 
the  Wisconsin  Cheese  Exchange  at  Ply¬ 
mouth,  Wisconsin,  for  the  trading  days 
that  fall  within  the  month; 

(c)  Divide  by  7; 

id)  Add  30  percent  thereof;  and 

(e)  Multiply  by  3.5. 

(4)  Class  IV  milk.  The  price  for  Class 
IV  milk  shall  be  that  computed  from  the 
following  formula: 

(i)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price  of  Grade  AA  (93- 
"Score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture  during 
the  delivery  period:  Provided.  That  if  no 
price  is  reported  for  Grade  AA  (93-score) 
butter,  the  higher  of  the  Grade  A  (92- 
score)  butter.  If  any,  for  that  day  shall  be 
used  in  lieu  of  the  price  for  Grade  AA 
(93-score)  butter; 

(ii)  Multiply  by  8.24  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator,  of  the  weighted  averages  of 
carlot  prices  per  pound  for  nonfat  dry 
milk  solids,  spray  and  roller  process,  re¬ 
spectively,  for  human  consumption, 
f.  o,  b.  manufacturing  plants  in  the  Chi¬ 
cago  area,  as  published  for  the  period 
from  the  26th  day  of  the  Immediately 
preceding  delivery  period  through  the 
25th  day  of  the  current  delivery  period 
by  the  United  States  Department  of 
Agriculture;  and 

(iii)  Prom  the  sum  of  the  results  ar¬ 
rived  at  under  (i)  and  (il)  of  this  sub- 
paragraph.  subtract  65  cents. 

(c)  location  adjustment  credit  to 
handlers.  (1)  The  location  adjustment 
credit  with  respect  to  that  portion  of 
milk  received  directly  from  producers  at 
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an  approved  plant  <1)  which  Is  moved  In 
the  form  of  fluid  milk  or  fluid  skim  milk 
from  such  approved  plant  to  a  plant 
engaged  in  the  bottling  of  fluid  milk, 
which  is  located  less  than  70  miles  from 
the  City  Hall  in  Chicago,  or  (ii)  which  is 
classified  as  Class  I  milk  but  did  not  move 
in  the  manner  described  in  (i)  of  this 
subparagraph  or  in  subparagraph  (2)  (i) 
of  this  paragraph,  shall  be  2  cents  per 
hundredweight  for  each  15  miles  or  frac¬ 
tion  thereof  that  such  approved  plant  is 
located  more  than  70  miles  from  the  City 
Hall  in  Chicago,  but  not  to  succeed  a  total 
credit  of  42  cents  per  hundredweight: 
Provided,  That  there  shall  be  no  location 
adjustment  credit  with  respect  to  milk 
classified  as  Class  I  milk  pursuant  to 
§  941.4  (b)  (1)  (lii). 

(2)  The  location  adjustment  credit 
with  respect  to  that  portion  of  milk  re¬ 
ceived  directly  from  producers  at  an  ap¬ 
proved  plant  (1)  which  is  moved  in  the 
form  of  fluid  cream  from  such  approved 
plant  to  a  plant  engaged  in  the  bottling 
of  fluid  milk  or  fluid  cream  or  in  the 
manufacturing  of  ice  cream  or  ice  cream 
mix.  which  is  located  less  than  70  miles 
from  the  City  Hall  in  Chicago,  or  (ii) 
which  is  classified  as  Class  II  milk  but  did 
not  move  in  the  manner  described  in  sub- 
paragraph  (1)  (i)  of  this  paragraph  or 
in  (1)  of  this  subparagraph,  shall  be  as¬ 
certained  by  dividing  the  pounds  of  but- 
terfat  contained  therein  by  0.36  and 
applying  to  the  result  the  applicable  rate 
per  hundredweight  specified  in  the  fol¬ 
lowing  table: 

Shorter  Distance  by  Rail  or  Highway  From 
the  Approved  Plant  to  the  City  Hall  in 
Chicago 

Cents  per 

hundred¬ 

weight 


0  to  70  miles _  0 

70.1  to  65  miles—— - -  6 

65.1  to  115  miles . .  10 

115.1  to  160  miles . . .  20 

160.1  to  220  miles- . .  80 

220.1  to  250  miles _ _ _  85 

250.1  to  310  miles - - 40 

310.1  and  over _  50 


( 3 )  The  burden  rests  upon  the  handler 
who  received  the  milk  from  producers  to 
prove  to  the  market  administrator  that 
the  conditions  required  for  the  receiving 
of  location  adjustment  credits  have  been 
fulfilled. 

(4)  All  mileages  described  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  shall  be  computed  by  the  market 
administrator  by  rail  or  highway  dis¬ 
tance,  whichever  is  shorter. 

5.  Delete  S  941.6  (b)  and  substitute 
therefor  the  following : 

(b)  Payment  for  milk  received  from 
iources  determined  as  other  than  from 
producers  or  other  handlers.  The  mar¬ 
ket  administrator  in  computing  the  value 
of  milk  for  each  handler  pursuant  to 
8  941.7  shall  add  an  amount  determined 
by  rrjitiplying  the  pounds  of  milk  pur¬ 
chased  or  received  from  sources  deter¬ 
mined  as  other  than  producers  or  other 
handlers  by  the  difference  between  the 
value  of  such  milk  pursuant  to  its  alloca¬ 
tion  in  8  941.4  (f)  (3)  and  the  value  of 
such  milk  at  the  lowest  announced  price 
per  hundredweight  of  milk  applicable  for 
the  delivery  period.  This  provision  shall 
not  apply  if  such  handler  can  prove  to 


the  market  administrator  that  such  milk 
was  used  for  purposes  which  did  not  vio¬ 
late  any  regulations  issued  by^the  various 
health  authorities  in  the  marketing  area. 

6.  Delete  8  941.8  (b)  and  substitute 
therefor  the  following: 

(b)  Location  adjustment  to  producers. 
In  making  payments  to  producers  pur¬ 
suant  to  paragraph  (a)  (2)  of  this  sec¬ 
tion.  each  handler  shall  deduct  per 
hundredweight  of  milk  purchased  or 
received  from  producers  at  a  plant  lo¬ 
cated  more  than  70  miles  from  the  City 
Hall  in  Chicago,  2  cents  for  each  15  miles 
or  fraction  thereof:  Provided,  That  all 
such  mileages  shall  be  computed  by  the 
market  administrator  by  rail  or  highway 
distance,  whichever  is  shorter. 

7.  Delete  1 941.8  (c)  and  substitute 
therefor  the  following: 

(c)  Butter  fat  differential  to  produc¬ 
ers.  For  each  one-tenth  of  1  percent 
above  or  below  3.5  percent  in  average 
butterfat  content  of  milk  delivered  by 
any  producer  during  any  delivery  period, 
the  uniform  price  paid  to  such  producer 
shall  be  plus  or  minus,  as  the  case  may 
be,  an  amount  computed  as  follows: 
To  the  simple  average,  as  computed  by 
the  market  administrator,  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  per  pound  at  Chicago,  as  re¬ 
ported  by  the  United  States  Department 
of  Agriculture  for  the  delivery  period 
during  which  the  milk  was  received,  add 
20  percent,  divide  the  result  obtained  by 
10,  and  adjust  to  the  nearest  Vio  cent. 

•Piled  at  Washington.  D.  C.,  this  13th 
day  of  January  1950. 

[seal]  John  I.  Thompson. 

Assistant  Administrator,  Pro~ 
duction  and  Mark^ing  Ad¬ 
ministration. 

[P.  R.  Doc.  60-508;  Piled,  Jan.  13,  1950; 

12:14  p.  m.] 


[  7  CFR,  Part  969  ] 

Handling  or  Milk  in  Suburban  Chicago, 
III.,  Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVELY  APPROVED  MARKETING 
AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR,  900.1  et  seq.), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture.  with  respect  to  proposed  amend¬ 
ments  to  the  tentatively  approved 
marketing  agreement  and  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Suburban  Chicago,  Illinois, 
marketing  area,  to  be  effective  pursuant 
to  the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  -Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 


Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1353,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  12th  day 
after  its  publication  in  the  Federal  Reg¬ 
ister. 

A  public  hearing  was  called  by  the 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  on  the  request  of  the  Committee 
for  Order  69  Handlers,  and  was  held  on 
November  16,  17,  18,  21  and  22,  1949. 
Proposed  amendments  were  submitted 
by  the  Committee  for  Order  69  Handlers, 
the  Borden  Company,  and  the  Dairy 
Branch,  Pi'oduction  and  Marketing  Ad¬ 
ministration. 

The  major  issues  presented  on  the 
record  of  the  hearing  and  covered  by  this 
decision  were  whether  the  order  should 
be  amended  to  provide  for: 

(1)  Revision  of  the  formula  for  pric¬ 
ing  Class  rv  milk  (primarily  milk  utilized 
for  butter,  nonfat  dry  milk  solids  and 
Cheddar  cheese) ; 

(2)  The  classification  of  flavored  milk 
drinks  containing  less  than  3.25  percent 
of  butterfat  as  Class  n  milk  rather  than 
as  (Tlass  I  milk; 

'  (3 )  Elimination  of  the  provision  which 
prevents  (i)  the  basic  formula  price  for 
July  from  being  lower  than  that  in 
effect  for  the  preceding  June,  and  (ii) 
the  basic  formula  price  for  December 
from  being  higher  than  that  for  the 
preceding  November; 

(4)  Adoption  of  price  differentials 
(over  the  basic  formula  price)  for  Class 
I  and  Class  II  milk  computed  as  speci¬ 
fied  percentages  of  the  basic  formula 
price;  and 

(5)  Revision  of  the  method  of  pricing 
Class  III  milk. 

In  addition  to  proposals  relating  to 
the  above  issues,  the  hearing  notice  con¬ 
tained  a  proposal  to  change  the  classifi¬ 
cation  of  “butter  cream”  and  “sour 
cream”  from  Class  II  milk  to  Class  III 
milk.  The  proponents  of  such  proposal 
did  not  testify  in  its  behalf  and  it  is* 
determined  that  the  record  contains  in¬ 
sufficient  evidence  for  affirmative  action 
with  respect  to  it.  Therefore,  this  pro¬ 
posal  is  denied. 

Findings  and  conclusions.  At  the 
hearing  on  the  amendments  proposed 
to  the  order  regulating  the  handling  of 
milk  in  the  Suburban  Chicago,  Illinois, 
marketing  area  testimony  was  also  re¬ 
ceived  on  identical  and  other  proposals 
to  amend  the  order  regulating  the  han¬ 
dling  of  milk  In  the  Chicago,  Illinois, 
marketing  area  (Order  No.  41).  It  was 
shown  at  the  hearing  that  there  is  an 
exceedingly  close  relationship  between 
the  marketing  of  milk  in  the  Suburban 
Chicago  area  and  the  Chicago  area. 
Producers  for  the  Suburban  Chicago 
market  are  located  within  the  inner 
zones  of  the  Chicago  production  area. 
While  no  Suburban  Chicago  handlers 
market  milk  in  the  Chicago  marketing 
area  (such  marketing  would  immedi¬ 
ately  make  them  subject  to  the  Chicago 
order)  Chicago  handlers  distribute  milk 
extensively  in  the  Suburban  Chicago 
marketing  area.  The  testimony  of  all 
Suburban  Chicago  producer  representa¬ 
tives  and  handlers  was  to  the  effect  that 


Saturday,  January  14,  1950 


FEDERAL  REGISTER 


263 


this  relationship  required  the  mainte¬ 
nance  of  parallel  provisions  in  the  two 
orders  with  respect  to  the  pricing  and 
classification  issues  listed  above.  Except 
for  testimony  concerning  the  relation¬ 
ship  between  the  markets  very  little 
testimony  directly  related  to  these  issues 
was  presented  other  than  that  which 
was  presented  in  connection  with  the 
parallel  proposals  to  amend  the  Chicago 
order.  For  these  reasons  reference  is 
made  in  the  following  findings  and  con¬ 
clusions  to  the  findings  and  conclusions 
contained  in  the  decision  on  the  Issues 
presented  on  the  record  of  this  hearing 
in  connection  with  proposals  to  amend 
the  Chicago  order,  which  is  being  filed 
concurrently  with  this  decision. 

(1)  The  formula  for  determining  the 
price  of  Class  rv  milk  should  be  revised. 

While  relatively  small  amounts  of 
Suburban  Chicago -milk  are  made  into 
Class  rv  products  (butter  and  cheese) 
the  Class  IV  price  is  one  of  the  alterna¬ 
tive  basic  formula  prices  which  determine 
the  prices  for  Class  I  and  Class  II  milk, 
in  which  classes  more  than  90  percent 
of  the  receipts  of  the  market  are  used. 
Since  Class  I  and  Class  II  milk  products 
are  the  principal  items  in  which  Chicago 
handlers  compete  with  Suburban  Chi¬ 
cago  handlers  in  the  Suburban  Chicago 
marketing  area,  it  is  particularly  im¬ 
portant  that  Class  I  and  Class  II  milk 
prices  be  maintained  under  present 
conditions  in  the  established  relation¬ 
ship  in  the  two  markets.  For  this  reason 
it  is  concluded  that  the  Class  rv  price 
formula  adopted  for  the  Chicago  order 
should  also  be  included  in  the  Suburban 
Chicago  order. 

(2)  The  classification  of  flavored  milk 
and  flavored  milk  drinks  containing  less 
than  3.25  percent  of  butterfat  should 
not  be  changed  from  Class  I  milk  to 
Class  II  milk. 

The  handler  who  proposed  that  fla¬ 
vored  milk  and  flavored  milk  drinks 
testing  less  than  3.25  percent  be  classi¬ 
fied  as  Class  II  milk  rather  than  as 
Class  I  milk  made  the  same  proposal  for 
the  Chicago  order,  under  which  he  is 
also  a  handler,  and  presented  general 
testimony  applicable  to  the  proposed 
classification  under  both  orders.  The 
reasons  W'hich  lead  to  the  conclusion 
that  the  proposal  should  not  be  adopted 
for  the  Chicago  market  appear  equally 
applicable  to  the  Suburban  market  on 
the  basis  of  this  record.  In  addition, 
once  this  conclusion  has  been  reached 
with  reference  to  the  Chicago  order,  it 
does  not  appear  that  Suburban  Chicago 
handlers  should  be  given  any  competi¬ 
tive  advantage  in  their  raw  material 
costs  for  these  products.  Accordingly, 
it  is  concluded  that  the  proposal  should 
not  be  adopted. 

(3)  The  provision  which  prevents  (i) 
the  basic  formula  price  for  July  from 
being  lower  than  that  in  effect  for  the 
preceding  June,  and  (il)  the  basic  for¬ 
mula  price  for  December  from  being 
higher  than  that  for  the  preceding  No¬ 
vember  should  be  deleted  from  the  order. 

The  provision,  which  by  action  of  the 
Secretary  in  response  to  requests  from 
producers  and  handlers,  is  now  indefi¬ 
nitely  suspended,  sought  to  prevent  “con- 
traseasonal”  movement  of  Class  I  and 
Class  II  prices.  The  record  indicates 


that  it  was  effective  only  for  December 
1947,  and  that  on  that  occasion  the  Class 
I  and  n  prices  resulting  from  its  opera¬ 
tion  were  not  properly  related  to  prices 
for  manufacturing  milk  in  the  Chicago 
area.  F\irther,  a  considerable  "contro- 
seasonal”  rise  occurred  in  Class  I  and 
Class  II  prices  from  December  1947  to 
January  1948,  so  that  the  provision  failed 
of  its  ostensible  objective.  No  objection 
was  raised  at  the  hearing  to  the  proposal 
of  a  producer  cooperative  association 
that  the  provision  be  deleted.  It  is  con¬ 
cluded  that  the  provision  should  be 
deleted. 

(4)  The  proposal  to  establish  price 
differentials  for  Class  I  and  Class  II  milk 
as  specified  percentages  of  the  basic 
formula  price  should  not  be  adopted. 

This  proposal  was  identical  with  one 
made  by  the  same  handler  with  reference 
to  the  Class  I  and  Class  II  differentials 
of  the  Chicago  order.  Inasmuch  as  this 
evidence  emphasized  the  necessity  for  a 
close  relationship  in  the  prices  of  Class  I 
and  Class  n  milk  respectively,  under  the 
two  orders,  and  it  has  been  concluded 
in  the  decision  concurrently  issued  with 
respect  to  the  amendments  proposed  for 
the  Chicago  order  that  this  proposal 
should  not  be  adopted  for  that  order,  it  is 
likewise  concluded  that  it  should  not  be 
adopted  for  the  Suburban  Chicago  order. 

(5)  The  price  for  Class  III  milk  used 
for  evaporated  milk,  condensed  milk  and 
whole  milk  powder  should  be  revised. 

The  Committee  for  Order  69  Handlers 
proposed  that  the  price  for  Class  III  milk 
be  established  at  the  average  of  prices 
paid  by  18  condenseries,  rather  than  at 
the  highest  of  such  price,  the  Class  IV 
milk  price,  or  a  price  determined  by  the 
“butter-cheese”  formula.  This  proposal 
was  identical  with  that  of  a  Chicago 
handler  for  amendment  to  the  Chicago 
order,  and  all  testimony  on  the  matter 
was  presented  by  Chicago  handlers. 
This  testimony  is  reviewed  in  the  dis¬ 
cussion  of  the  issue  presented  by  the 
proposal  to  amend  the  Chicago  order. 

Under  the  Suburban  Chicago  order 
additional  milk  products,  particularly  ice 
cream,  are  classified  as  Class  III  milk. 
There  was  no  testimony  that  the  basis 
for  determining  prices  of  any  products 
other  than  evaporated  milk,  condensed 
milk,  and  whole  milk  powder  should  be 
changed.  The  necessity  for  a  change  in 
the  Suburban  Chicago  order  can  be 
judged  only  from  (a)  the  fact  that  the 
areas  in  which  it  appears  that  facilities 
for  use  of  surplus  milk  may  be  restricted 
to  these  named  products,  are  not  far 
from  the  Suburban  Chicago  Area,  and 
(b)  at  least  one  Suburban  Chicago  han¬ 
dler  engages  in  the  production  of  some 
of  these  products.  In  the  interest  of 
maintaining  so  far  as  possible  parallel 
pricing  provisions  in  the  two  orders,  it  is 
concluded  that  Class  III  milk  used  for 
evaporated  milk,  condensed  milk,  or 
whole  milk  powder  should  be  priced  at 
all  times  on  the  basis  of  the  average  of 
the  paying  price  of  the  18  condenseries 
named  in  the  order. 

This  change  necessitates  certain  con¬ 
forming  changes  in  the  classification 
provisions  in  order  that  “reconciliation” 
shall  continue  to  be  made  at  the  lowest- 
priced  utilization  under  all  circum¬ 
stances. 


(6)  For  administrative  reasons,  and  in 
order  that  language  throughout  the 
order  may  be  uniform,  certain  changes 
not  discussed  in  connection  with  the 
above  issues  have  been  included  in  the 
amendments  to  the  order  attached  to 
this  decision. 

The  price  quotations  included  in  the 
Class  II  and  Class  IV  price  formulas  have 
been  described  more  specifically,  and  in 
order  that  language  may  be  uniform  the 
butter  price  quotation  used  in  determin¬ 
ing  producer  butterfat  differentials  has 
also  been  more  specifically  described 
without  substantive  change  in  the  order. 
In  connection  with  the  cheese  prices  re¬ 
ferred  to  in  the  “butter-cheese”  price 
formula  for  Class  III  milk,  the  record 
indicates  that  no  price  for  “Twins”  has 
been  published  since  June  1946,  except 
for  July  1948.  The  price  of  “Twins” 
therefore  is  deleted  from  this  formula  as 
no  longer  necessary,  and  the  alternative 
price  for  “C3ieddars”  which  has  been 
effective  during  this  period,  is  specified 
as  the  price  to  be  used. 

Recommended  amendments.  The  fol¬ 
lowing  amendments  to  the  order,  as 
amended,  are  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order,  as  amended,  and  as  pro¬ 
posed  here  to  be  further  amended. 

1.  Delete  §  969.4  (f)  (7)  and  substitute 
therefor  the  following: 

(7)  In  the  event  the  total  pounds  of 
milk  remaining  in  the  several  classes  is 
greater,  or  less,  than  the  pounds  of  milk 
received  from  producers  (including  the 
handler’s  own  farm  production)  plus  the 
3.5  percent  milk  equivalent  of  butterfat 
overrun,  reconciliation  shall  be  effected 
by  respectively  deducting  such  differ¬ 
ences  from,  or  adding  such  differences  to, 
the  pounds  of  milk  which  are  priced  at 
the  lowest  announced  price  per  hundred¬ 
weight  of  milk  applicable  for  the  delivery 
period. 

2.  Delete  §  969.5  (a)  and  substitute 
therefor  the  following: 

(a)  Basic  formula  price.  The  basic 
formula  price  to  be  used  in  computing 
the  prices  of  Class  I  milk  and  Class  II 
milk  for  each  delivery  period  shall  be 
the  higher  of  the  prices  for  Class  III  milk 
and  Class  IV  milk  as  computed  by  the 
market  administrator  pursuant  to  sub- 
paragraphs  (3)  and  (4)  of  paragraph 
(b)  of  this  section  for  the  delivery  pe¬ 
riod  next  preceding. 

3.  Delete  §  969.5  (b)  (3)  and  substi¬ 
tute  therefor  the  following: 

(3)  Class  III  milk.  The  price  for 
Class  III  milk  shall  be  the  highest  of  the 
prices  resulting  from  the  respective 
formulas  set  forth  in  (i)  and  (ii)  of  this 
subparagraph  and  in  subparagraph  (4) 
of  this  paragraph:  Provided,  That  the 
price  resulting  from  the  formula  set 
forth  in  (i)  of  this  subparagraph  shall 
apply  to  that  milk  the  butterfat  from 
which  is  contained  in  evaporated  milk, 
condensed  milk,  or  whole  milk  powder. 

(i)  The  average  of  the  prices  per 
hundredweight  renorted  to  have  been 
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paid,  cr  to  be  paid,  for  such  delivery 
peri^  to  farmers  for  milk  containing  3.5 
percent  butterfat  delivered  during  such 
delivery  period  at  each  of  the  following 
listed  manufacturing  plants  or  places 
for  which  prices  are  reported  to  the 
United  States  Department  of  Agriculture 
or  to  the  market  administrator. 

Companies  and  Location 

Borden  Co.,  Black  Creek,  Wls. 

Borden  Co.,  Greenville,  Wls. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  Orfordvllle,  Wls. 

Carnation  Co.,  Berlin,  Wls. 

Carnation  Co.,  Jefferson,  Wls. 

Carnation  Co.,  Chilton,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Carnation  Co.,  Richland  Center,  Wls.  • 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wls. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarvis,  Wls. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co.,  West  Bend,  Wls. 

(ii)  The  price  per  hundredweight 
computed  from  the  following  formula: 

(a)  Multiply  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  daily  average  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture  during 
the  delivery  period,  by  6; 

(b)  Add  2.4  times  the  simple  average, 
as  published  by  the  United  States  De¬ 
partment  of  Agriculture,  of  the  prices 
determined  per  pound  of  “Cheddars”  on 
the  Wisconsin  Cheese  Exchange  at 
Plymouth,  Wisconsin,  for  the  trading 
days  that  fall  within  the  month; 

(c)  Divide  by  7; 

id)  Add  30  percent  thereof;  and 

(e)  Multiply  by  3.5. 

4.  Delete  §  969.5  (b)  (4)  and  substitute 
therefor  the  following: 

(4)  Class  IV  milk.  The  price  for  Class 
rv  milk  shall  be  that  computed  from  the 
following  formula: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  adminis¬ 
trator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price  of)  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture  dur¬ 
ing  the  delivery  period:  Provided,  That 
if  no  price  is  reported  for  Grade  AA  (93- 
score)  butter,  the  higher  of  the  Grade 
A  (92-score)  butter  prices,  if  any,  for 
that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93 -score)  butter; 

(ii)  Multiply  by  8.24  the  simple  av¬ 
erage,  as  computed  by  the  market  admin¬ 
istrator,  of  the  weighted  averages  of 
carlot  prices  per  pound  for  nonfat  dry 
milk  solids,  spray  and  roller  process,  re¬ 
spectively,  for  human  consumption  f,  o.  b. 
manufacturing  plants  In  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  preced¬ 
ing  delivery  period  through  the  25th  day 
of  the  current  delivery  period  by  the 
United  States  Department  of  Agricul¬ 
ture; 


(ill)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subdivisions  (i)  and  (ii) 
of  this  subparagraph,  subtract  65  cents.” 

5.  Delete  S  969.5  (d). 

6.  Delete  §  969.8  (b)  and  substitute 
therefor  the  following: 

(b)  Butterfat  differential  to  produc¬ 
ers.  For  each  one-tenth  of  1  percent  of 
average  butterfat  content  above  or  below 
3.5  percent  in  milk  received  from  any 
producer  or  association  of  producers  dur¬ 
ing  the  delivery  period,  the  uniform  price 
paid  to  such  producer  or  association  of 
producers  shall  be  plus  or  minus,  as  the 
case  may  be,  an  amount  computed  as 
follows:  To  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92 -score)  bulk 
creamery  butter  per  iiound  at  Chicago, 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  delivery 
period  during  which  the  milk  was  re¬ 
ceived,  add  20  percent,  divide  the  result 
by  10,  and  adjust  to  the  nearest  Mo  cent. 

Filed  at  Washington,  D.  C,,  this  13th 
day  of  January  1950. 

[seal]  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[P.  R.  Doc.  60-609:  Piled,  Jan.  13,  1950: 

12:14  p.  m.] 


[  7  CFR,  Port  974  1 

Handling  of  Milk  in  Columbus,  Ohio, 
Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT,  AND  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601,  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR,  Part  900),  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Virginia  Hotel,  North  Third 
and  Gay  Streets,  Columbus,  Ohio,  begin¬ 
ning  at  10:00  a.  m.,  e.  s.  t.,  January  19, 
1950,  for  the  purpose  of  receiving 
evidence  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  as  heretofore  approved  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  In  the  Columbus,  Ohio, 
marketing  area  (7  CFR,  974.0  et  seq.). 
The  amendments  proposed  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco¬ 
nomic  and  emergency  conditions  which 
relate  to  the  proposed  amendments 
hereinafter  set  forth: 

The  following  amendments  have  been 
proposed  by  the  Central  Ohio  Co-Opera¬ 
tive  Milk  Producers,  Inc.,  of  Columbus: 

Proposal  No.  1.  I^e  Central  Ohio  Co- 
Operative  Milk  Producers,  Inc.,  desires 
to  amend  as  of  May  1,  1950,  paragraph 
(b)  (1)  of  {'974.5  to  read  as  follows: 

(1)  Add  to  the  basic  formula  price  the 
following  amount  for  the  month  indi¬ 
cated:  April,  May,  June  and  July,  $1.10; 


and  all  others  $1.35.  Provided,  That 
the  price  of  Class  I  milk  for  any  of  the 
months  of  October  through  December, 
inclusive,  shall  not  be  lower  than  the 
arithmetical  average  of  the  prices  com¬ 
puted  for  such  class  pursuant  to  this 
subparagraph  (prior  to  this  proviso)  for 
the  two  months  immediately  preceding; 
and  the  price  of  Class  I  milk  for  any  of 
the  months  of  April  through  June,  in¬ 
clusive,  shall  not  be  higher  than  the 
arithmetical  average  of  the  prices  com¬ 
puted  for  such  class  pursuant  to  this  sub- 
paragraph  (prior  to  this  proviso)  for  the 
two  months  immediately  preceding. 

Proposal  No.  2.  The  Central  Ohio  Co- 
Operative  Milk  Producers,  Inc.,  desires 
to  amend  as  of  May  1,  1950,  paragraph 

(c)  (1)  of  §  974.5  to  read  as  follows: 

(1)  Add  to  the  basic  formula  price  the 
following  amount  for  the  month  indi¬ 
cated:  April,  May,  June  and  July,  $0.70; 
and  all  others,  $0.95. 

The  following  amendments  have  been 
proposed  by  the  handlers: 

Proposal  No.  3.  At  the  end  of  §  974.3 

(d)  (1)  add  the  following:  '' Provided, 
That  the  price  per  hundredweight  of 
skim  milk  made  into  animal  feed  shall 
be  such  price  per  hundredweight  less  30 
cents.” 

Proposal  No.  4.  In  §  974.6  (a)  after 
the  colon  which  follows  the  word  “oper¬ 
ation”  insert  the  following:  "Provided 
further.  That  such  handler  shall  be 
credited  at  the  difference  between  the 
applicable  class  prices  for  skim  milk  and 
butterfat  otherwise  classified  in  higher 
price  classes  and  the  Class  III  price  for 
skim  milk  and  butterfat,  respectively, 
with  respect  to  skim  milk,  butterfat  and 
milk  received  from  producers  in  April, 
May,  June,  and  July  and  sold  (in  any 
form  whatsoever)  to  nonhandlers  during 
said  months  for  use  in  any  form  other 
than  as  fluid  milk  or  fiuid  cream.” 

Copies  of  this  notice  of  hearing  and 
of  the  tentatively  approved  marketing 
agreement,  and  the  order,  as  amended, 
now  in  effect  may  be  procured  from  the 
Market  Administrator,  Room  41,  Old 
Federal  Building,  Columbus,  Ohio,  or 
from  the  Hearing  Clerk,  United  States 
Department  of  Agriculture  in  Room  1353, 
South  Building,  Washington  25,  D.  C.,  or 
may  be  there  inspected. 

Dated:  January  10,  1950. 

[seal]  John  I.  Thompson, 

Assistant  Administrator. 

(F.  R.  Doc.  60-436:  Plied,  Jan.  13,  1950: 

8:61  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR,  Part  522  ] 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswe.ar 

AND  Other  Odd  Outerwear,  Rainwe.ar, 

Robes  and  Leather  and  Sheeplined 

Garments  Divisions  of  the  Apparel 

Industry 

notice  of  hearing  and  proposed 
rule-making 

Pursuant  to  section  14  of  the  Fair 
Labor  Standards  Act,  as  amended,  the 
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Administrator  of  the  Wage  and  Hour  Di¬ 
vision  of  the  Department  of  Labor  has 
heretofore  issued  regulations  (§§  522.160 
to  522.165)  covering  the  emplosnnent  of 
learners  in  the  single  pants,  shirts  and 
allied  garments,  women’s  apparel,  sports¬ 
wear  and  other  odd  outerwear,  rainwear, 
robes  and  leather  and  sheeplined  gar¬ 
ments  divisions  of  the  apparel  Industry  at 
wage  rates  below  the  minimum  wage 
established  by  section  6  of  the  act. 

By  virtue  of  the  Fair  Labor  Standards 
Amendments  of  1949  the  minimum  wage 
provided  in  section  6  of  the  act  will  be 
increased  from  40  to  75  cents  an  hour, 
effective  January  25,  1950.  In  view  of 
this  fact,  it  appears  necessary  to  reex¬ 
amine  the  subminimum  wage  rates  and 
other  provisions  now  In  effect  for  learn¬ 
ers  In  the  above-mentioned  divisions  of 
the  apparel  industry. 

Accordingly,  notice  is  hereby  given  of 
a  public  hearing  to  be  held  before  an 
authorized  representative  of  the  Admin¬ 
istrator  on  February  1,  1950,  at  10  a.  m., 
in  Conference  Room  B  of  the  Interde¬ 
partmental  Auditorium.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  to  take  evidence  and  testimony  on 
the  following  questions: 

1.  Is  It  necessary,  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  to  Issue  amended  regulations 
providing  for  the  employment  of  learners 
in  the  single  pants,  shirts  and  allied 
garments,  women’s  apparel,  sportswear 
and  other  odd  outerwear,  rainwear, 
robes,  and  leather  and  sheeplined  gar¬ 
ments  divisions  of  the  apparel  industry, 
after  January  25.  1950,  at  wages  below 
the  minimum  wage  provided  In  Section  6 
of  the  Fair  Labor  Standards  Act  of  1938, 
as  amended;  and  If  such  necessity  be 
found  to  exist, 

2.  What  are  the  terms  and  conditions 
under  which  learners  should  be  employed 
in  such  industries,  including,  what  sub- 
minimum  wage  rates  should  be  provided 
for  learners  In  such  industries,  what 
number  or  proportion  of  learners  should 
be  permitted  in  a  plant,  in  what  occupa¬ 
tions  should  learners  be  permitted,  and 
what  should  be  the  length  or  duration 
of  the  learning  period? 

Written  statements  in  lieu  of  personal 
appearance  may  be  mailed  to  the  Admin¬ 
istrator  at  any  time  prior  to  the  date 
of  the  hearing  or  may  be  filed  with  the 
presiding  oflBcer  at  the  hearing. 

Notice  is  hereby  given  that,  pending 
the  holding  of  such  hearing  and  the 
determination  of  the  above  questions. 


the  Administrator  Intends  to  amend 
§  522.162  to  read  as  set  forth  below, 
effective  January  25,  1950. 

§  522.162  Terms  of  special  certificates. 

(a)  Special  learner  certificates  may  be 
Issued  authorizing  the  employment  of 


(b)  With  respect  to  learners  hired 
prior  to  and  on  the  payroll  of  an  em¬ 
ployer  on  January  15,  1950,  the  learning 
period  authorized  in  Column  B  of  para¬ 
graph  (a)  of  this  section  may  be  ex¬ 
tended  by  160  hours,  provided  such 
learners  are  paid  at  a  rate  of  not  less 
than  70  cents  per  hour  for  the  additional 
160  hours  of  the  learning  period,  and 
provided  further  that  the  number  of 
such  learners  shall  not  be  counted  in  de¬ 
termining  the  number  or  proportion  of 
learners  provided  in  Column  D  of  para¬ 
graph  (a)  of  this  section. 

(c)  No  experienced  worker  shall  be 
employed  under  the  terms  of  a  special 
learner  certificate,  except  as  provided  in 
Column  C  of  paragraph  (a)  of  this  sec¬ 
tion. 

(d)  No  learner  shall  be  hired  under  a 
special  learner  certificate  if  an  experi¬ 
enced  worker  who  is  capable  of  equaling 
the  performance  of  a  worker  of  ordinary 
or  minimum  skill  is  available  for  employ¬ 
ment. 

(e)  A  special  learner  certificate  au¬ 
thorizing  the  employment  of  learners  for 
normal  labor  turnover  may  be  issued  for 
a  period  of  one  year.  A  special  learner 
certificate  authorizing  the  empl03anent 


learners  in  the  branches  of  the  apparel 
industry  specified  in  S  522.161,  subject 
to  the  following  limitations  as  to  occupa¬ 
tion,  duration  of  learning  period,  mini¬ 
mum  rates  of  pay,  and  number  or 
proportion: 


of  learners  by  new  or  expanding  plants 
shall  be  Issued  for  a  period  not  longer 
than  necessary  to  complete  the  training 
of  the  total  number  of  additional 
learners. 

It  is  the  intention  of  the  Administrator 
that  the  regulations  contained  in  §§  522.- 
160  to  522.165.  Inclusive,  amended  as 
proposed  above,  and  any  certificates 
which  might  be  issued  thereunder  should 
remain  in  effect  until  revoked  or  amended 
or  superseded  by  regulations  issued  on 
the  basis  of  the  record  of  the  hearings  to 
be  held  beginning  on  February  1,  1950. 

Prior  to  the  final  adoption  of  the 
amendments  proposed  above,*considera- 
tion  will  be  given  to  any  data,  views  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing  to  the  Administra¬ 
tor,  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  Washington 
25,  D.  C.,  within  5  days  from  the  publi¬ 
cation  hereof  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  12th 
day  of  January  1950. 

Wm.  R.  McComb. 

Administrator, 
Wage  and  Hour  Division. 

IP.  R.  Doc.  50-500:  Piled.  Jan.  13.  1950; 

9:29  a.  m.] 


A.  Occupations  for 
which  certificates 
may  be  issued 

B,  Duration  of  learning 
period 

0.  Minimum  rates  of  pay  for 
learners 

D.  Number  or  proportion 
of  learners 

Machine  operating 
(except  cutting). 

Pressing. 

Handsewing. 

Finishing  operations 
involving  hand* 
sewing. 

Maximum  learning  period 
of  480  hours  for  any  occu¬ 
pation  listed  in  column 
A,  but  not  more  than  a 
320-bour  learning  period 
in  such  occupation  if, 
within  the  previous  2 
years,  the  worker  had 
ICO  hours  nr  more  of  ex¬ 
perience  in  another  occu¬ 
pation  listed.' 

A  learner  employed  imder  the  480- 
hour  authorized  learning  period, 
shall  be  paid  not  less  than  55 
cent  per  hour  for  the  first  320 
hours,  and  not  less  than  65  cents 
per  hour  for  the  next  ICO  hours.* 
An  experienced  worker  in  one  of 
the  occupations  shown  in  col¬ 
umn  A  who  is  being  retrained 
in  any  one  of  the  other  occupa¬ 
tions  listed,  shall  be  paid  during 
such  retraining  not  less  than  55 
cents  per  hour  for  the  first  160 
hours  and  nnt  less  than  65  cents 
per  hour  for  the  next  160  hours.* 
In  the  corsets  and  allied  garments 
branch,  learners  shall  be  paid 
not  less  than  60  cents  per  hour 
for  the  first  480  hours.* 

For  normal  labor  turn¬ 
over:  not  more  than  10 
percent  of  the  productive 
factory  workers.  If  total 
factory  employment  is 
le.ss  than  100  the  certifi¬ 
cate  may  authorize  as 
10  learners. 

For  new  and  expanding 
plant:  to  the  extent  of 
the  needs  of  the  plant. 

*  If,  within  the  previous  2  years,  the  worker  has  been  employed  for  less  than  480  hours,  in  the  same  occupation  for 
which  he  is  being  trained  as  a  learner,  the  number  of  hours  of  previous  employment  should  be  deducted  from  the 
maximum  learning  period. 

*  In  establishments  where  experienced  workers  are  paid  on  a  piece  rate  basis  learners  shall  be  paid  the  same  piece 
rates  that  experienced  workers  engaged  in  the  same  occupations  are  paid  and  earnings  shall  be  based  on  those  piece 
rates  if  in  excess  of  the  subminimum  rates  established. 


NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  9068] 

Oliver  Broadcasting  Corp.  (WPOR) 

ORDER  AMENDING  AND  ENLARGING  ISSUES 

In  re  application  of  Oliver  Broadcast¬ 
ing  Corporation  (WPOR),  Portland, 
Maine,  for  construction  permit;  Docket 
No.  9068.  Pile  No.  BP-6344. 

No.  9 - 5 


At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  4th  day  of 
January  1950; 

The  Commission  having  under  con¬ 
sideration  a  petition,  filed  September  6, 
1949,  by  Oliver  Broadcasting  Corpora¬ 
tion  requesting  reconsideration  and 
grant  without  hearing  of  its  above- 
entitled  application  for  authorization  to 
change  the  operating  facilities  of  Station 


WPOR,  Portland,  Maine  from  frequency 
1450  kilocycles,  250  watts  power,  unlim¬ 
ited  time  to  frequency  1060  kilocycles,  5 
kilowatts  power,  unlimited  time,  to 
change  transmitter  location.  Install  new 
transmitter,  and  install  directional  an¬ 
tenna  for  day  and  night  use; 

It  appearing,  that  the  above-entitled 
application  was  designated  for  hearing 
by  Commission  Order  of  July  12,  1948,  in 
a  consolidated  proceeding  with  th«  ap- 


266 


NOTICES 


Idication  of  Lowell  Sun  Publishing  Com¬ 
pany  which  was  subsequently  dismissed 
and  that  issue  numbers  1,  3.  and  8  were 
deleted  from  the  said  order  of  July  12, 

1948,  by  Commission  orders  of  May  5, 

1949,  and  May  20,  1949;  and 

It  further  appearing,  that,  on  the 
basis  of  information  contained  in  the 
above-entitled  application  and  the  said 
petition,  the  Commission  is  unable  to 
make  a  determination  of  the  matters 
presently  in  issue  and  accordingly  can¬ 
not  determine  whether  a  grant  of  the 
said  application  would  be  in  the  public 
Interest; 

It  is  ordered.  That,  the  said  petition  is 
denied  and  that,  on  the  Commission’s 
own  motion,  the  order  of  July  12,  1948, 
designating  the  application  of  Oliver 
Broadcasting  Corporation  for  hearing  is 
further  modified  to  delete  issue  6  there¬ 
from,  to  modify  issue  5  therein,  and  to 
include  as  issue  9  therein  “to  determine 
whether  the  proposed  antenna  array  at 
Station  WPOR  would  have  sufficient  sta¬ 
bility  to  afford  constant  protection  to  co¬ 
channel  Station  KYW,  Philadelphia, 
Pennsylvania,”  which  further  modifica¬ 
tion  makes  the  issues  in  this  proceeding 
as  follows: 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  WPOR  as  proposed,  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

4.  To  determine  whether  the  opera¬ 
tion  of  Station  WPOR  as  proposed  would 
Involve  objectionable  interference  with 
Station  KYW,  Philadelphia,  Pennsyl¬ 
vania,  or  with  any  other  existing  United 
States  broadcast  Rations  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

6.  To  determine  whether  the  opera¬ 
tion  of  Station  WPOR  as  proposed  would 
Involve  objectionable  interference  with 
Station  CBA,  Sackville,  New  Brunswick, 
or  with  any  other  existing  foreign  broad¬ 
cast  stations  and,  if  so,  whether  such  in¬ 
terference  would  be  in  contravention  of 
any  international  agreement  or  the  Com¬ 
mission’s  rules  and  standards. 

7.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  WPOR  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  standards  of 
good  engineering  practice  concerning 
standard  broadcast  stations. 

9.  To  determine  whether  the  proposed 
antenna  array  at  Station  WPOR  would 
have  sufficient  stability  to  afford  constant 
protection  to  co-channel  Station  KYW, 
Philadelphia,  Pennsylvania. 

It  is  further  ordered.  That  hearing  on 
the  above-entitled  application  of  Oliver 
Broadcasting  Corporation  shall  com¬ 
mence  on  March  20, 1950,  in  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

IF.  R.  Doc.  60-453;  FUed,  Jan.  13,  1950; 
8:59  a.  m.] 


inie  Nos.  9227,  9228,  9615] 
Matheson  Radio  Co.,  Inc.  (WHDH)  et  al. 

ORDER  ADVANCING  HEARING 

In  re  petitions  of  Matheson  Radio 
Company,  Inc.  (WHDH),  Boston,  Mas¬ 
sachusetts,  Docket  No,.  9227;  and  Na¬ 
tional  Broadcasting  Company,  Inc. 
(KOA),  Denver,  Colorado,  Docket  No. 
9228.  In  re  application  of  Champlain 
Valley  Broadcasting  Corporation 
(WXKW),  Albany,  New  York,  Docket 
No.  9515,  File  No.  BMP-4580.  For  modi¬ 
fication  of  construction  permit. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  January  4, 1950, 
by  Champlain  Valley  Broadcasting  Cor¬ 
poration  (WXKW),  Albany,  New  York, 
requesting  that  the  hearing  date  on  the 
above-entitled  matters  now  scheduled 
for  hearing  February  9,  1950,  in  Wash¬ 
ington,  D.  C.,  be  advanced  to  February 
1,  1950; 

It  appearing,  that  good  and  sufficient 
reason  for  the  requested  change  in  hear¬ 
ing  date  has  been  shown  in  the  petition ; 
that  all  parties  to  the  proceeding  and 
Commission  Counsel  have  indicated  they 
have  no  objection  to  granting  said  re¬ 
quest; 

It  is  ordered.  This  5th  day  of  January 
1950,  that  the  petition  be.  and  it  is  here¬ 
by,  granted,  and  the  hearing  on  the 
above-entitled  matters  be,  and  it  is  here¬ 
by,  advanced  to  10:00  a.  m.,  Wednesday, 
February  1,  1950,  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

IF.  R.  Doc.  60-449;  PUed,  Jan.  13,  1950; 
8:68  a.  m.] 


.  [Docket  No.  9446] 

Radio  Reading 

ORDER  CONTINUING  HEARING 

In  re  application  of  John  J.  Keel  tr/as 
Radio  Reading,  Reading,  Pennsylvania, 
for  construction  permit;  Docket  No.  9446, 
Pile  No.  BP-7914. 

’The  Commission  having  under  consid¬ 
eration  a  petition  filed  on  December  30, 
1949,  by  John  J.  Keel  tr/as  Radio  Read¬ 
ing,  requesting  a  continuance  of  at  least 
60  days  of  the  hearing  herein,  now  sched¬ 
uled  for  January  9,  1950,  and  no  opposi¬ 
tion  to  said  petition  having  been  filed; 
and 

It  appearing,  that  on  December  8. 1949, 
the  Commission  adopted  an  order  herein 
directing  the  applicant  to  file  on  or  be¬ 
fore  January  30,  1950,  an  amendment 
to  his  application  so  as  to  specify  a  defi¬ 
nite  transmitter  site  and  ground  system 
to  be  used  in  the  proposed  operation; 
and 

It  further  appearing,  that  the  petition 
herein  requests  only  a  continuance  and 
not  an  extension  of  the  time  within 
which  applicant  is  required  to  file  said 
amendment  to  its  application;  and 

It  further  appearing,  that  the  public 
Interest  would  be  served  by  granting  a 
continuance  of  the  hearing  for  60  days; 


It  is  ordered.  This  6th  day  of  January 
1950,  that  the  petition  of  John  J.  Keel 
tr/as  Radio  Reading,  is  hereby  granted, 
and  the  hearing  herein,  is  hereby  con¬ 
tinued,  to  March  9.  1950. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

(P.  R.  Doc.  50-450;  Piled,  Jan.  13,  1950; 
8:58  a.  m.] 


[Docket  No.  9544] 

Tri-Cities  Broadcasting  Co.  (WJIG) 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Raymond  L.  Pres¬ 
cott,  Jr.,  and  Henry  L.  Wilson,  d,b 
as  ’Tri-Cities  Broadcasting  Company 
(WJIG) ,  Tullahoma,  Tennessee,  for  con¬ 
struction  permit;  Docket  No.  9544,  File 
No.  BP-7130. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission,  held  at  its  offices 
in  Washington,  D.  C.,  on  the  4th  day  of 
January  1950; 

'The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
of  Raymond  L.  Prescott,  Jr.,  and  Henry 
L.  Wilson,  d/b  as  Tri-Cities  Broadcast¬ 
ing  Company  to  change  frequency  and 
hours  of  operation  from  740  kc.,  250  w., 
daytime,  to  910  kc.,  250  w.  day,  100  w. 
night,  unlimited  time,  and  to  change 
geographic  coordinates  at  Station  WJIG 
Tullahoma,  Tennessee; 

It  appearing,  that  the  applicant  part¬ 
nership  and  the  partners  are  legally, 
technically,  financially  and  otherwise 
qualified  to  operate  Station  WJIG  as 
proposed,  but  that  the  proposal  Involves 
a  loss  In  population  presently  receiving 
daytime  service  and  in  other  respects 
does  not  comply  with  the  Standards  of 
Good  Engineering  Practice  for  Standard 
Broadcast  Stations; 

It  is  ordered,  'That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
is  hereby,  designated  for  hearing  at  10 
a.  m.,  on  the  10th  day  of  March  1950, 
in  Washington,  D.  C.,  upon  the  following 
issues : 

1. 'To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  Station  WJIG  as  proposed  and 
the  character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

2.  To  determine  whether  the  opera¬ 
tion  of  Station  WJIG  as  proposed  would 
involve  objectionable  interference  with 
any  existing  broadcast  stations  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

3.  To  determine  whether  the  opera¬ 
tion  of  Station  WJIG  as  proposed  would 
involve  objectionable  interference  with 
the  services  proposed  in  any  pending 
applications  for  broadcast  fsicilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
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and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  WJIG  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  standards 
of  good  engineering  practice  concerning 
standard  broadcast  stations. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  60-451;  Piled,  Jan.  13,  1950; 
8:58  a.  in.] 


•  [Pile  No,  95451 

Tri-Borough  Broadcasting  Co.  (WAVL) 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Cecil  P.  Clifton 
and  Andrew  J.  West,  d/b  as  Tri-Borough 
Broadcasting  Company  (WAVL) ,  Apollo, 
Pennsylvania,  for  construction  permit; 
Docket  No.  9545,  Pile  No.  BP-7142. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices 
in  Washington,  D.  C.,  on  the  4th  day  of 
January  1950; 

The  Commission  having  under,  con¬ 
sideration  the  above-entitled  application 
of  Cecil  P.  Clifton  and  Andrew  J.  West, 
d/b  as  Tri-Borough  Broadcasting  Com¬ 
pany  requesting  a  construction  permit 
to  increase  hours  of  daytime  only  to  un¬ 
limited,  using  100  w  power  at  night  and 
to  make  changes  in  the  vertical  antenna 
at  Station  WAVL,  Apollo,  Pennsylvania; 

It  appearing,  that  the  applicant  part¬ 
nership  and  the  partners  are  legally,  fi¬ 
nancially.  technically  and  otherwise 
qualified  but  that  their  proposal  would 
involve  certain  violations  of  the  Stand¬ 
ards  of  Good  Engineering  Practice  Con¬ 
cerning  Standard  Broadcast  Stations; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tion  is  hereby  designated  for  hearing  at 
10:00  a.  m.,  on  the  13th  day  of  March 
1950,  in  Washington,  D.  C.,  upon  the  fol¬ 
lowing  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  Station  WAVL  as  proposed  and 
the  character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

2.  To  determine  whether  the  operation 
of  Station  WAVL  as  proposed  would  in¬ 
volve  objectionable  interference  with  any 
existing  broadcast  stations  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  opera¬ 
tion  of  Station  WAVL  as  proposed  would 
involve  objectionable  interference  with 
the  services  proposed  in  any  pending  ap¬ 
plications  for  broadcast  facilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  WAVL  as 


proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations,  with  par¬ 
ticular  reference  to  the  following  mat¬ 
ters:  type  of  transmitter  to  be  used, 
coverage  of  the  city  of  Apollo  and  as¬ 
signment  of  a  Class  IV  station  to  a 
regional  channel. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

[P.  R.  Doc.  60-452;  Filed,  Jan.  13,  1950; 
8:59  a.  m.] 


[File  Nos.  9549,  9550] 

Northwestern  Ohio  Broadcasting  Corp. 

AND  Sky  Way  Broadcasting  Corp. 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Northwestern 
Ohio  Broadcasting  Corporation,  Lima, 
Ohio,  for  license  of  Station  WIMA,  Lima. 
Ohio;  Docket  No.  9549,  File  No.  BL-3490. 

In  re  petition  of  Sky  Way  Broadcast¬ 
ing  Corporation,  Columbus,  Ohio,  for 
reinstatement  of  its  application  for  con¬ 
struction  permit;  Docket  No.  9550. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  4th  day  of 
January  1950; 

The  Commission  having  under  con¬ 
sideration  (1)  the  above-entitled  appli¬ 
cation  for  a  license  of  Radio  Station 
WIMA,  Lima,  Ohio,  filed  December  2, 
1948;  (2)  a  petition,  filed  November  19, 
1948,  by  Sky  Way  Broadcasting  Cor¬ 
poration,  Columbus,  Ohio,  requesting  (a) 
reinstatement  of  its  application  for  con¬ 
struction  permit  (Docket  No.  7621) ,  (b) 
the  issuance  of  an  order  pursuant  to 
section  312  (a)  of  the  Communications 
Act  why  the  construction  permit  granted 
Northwestern  Ohio  Broadcasting  Corpo¬ 
ration  should  not  be  revoked,  and  (c) 
the  consolidation  of  the  record  in  the 
revocation  proceeding  with  the  hearing 
heretofore  held  on  the  applications  of 
Northwestern  Ohio  Broadcasting  Corpo¬ 
ration  (Docket  No.  7357)  and  Sky  Way 
Broadcasting  Corporation  (Docket  No. 
7621) ;  (3)  a  motion  to  dismiss,  de¬ 
murrer,  and  reply  to  the  petition  for 
reinstatement  of  application  and  for 
revocation  of  construction  permit,  filed 
December  7,  1948,  by  Northwestern  Ohio 
Broadcasting  Corporation;  and  (4)  a 
supplement  to  its  above-described  peti¬ 
tion.  filed  January  14,  1949,  by  Sky  Way 
Broadcasting  Corporation;  and 

It  appearing,  that  from  an  examina¬ 
tion  of  the  above-described  pleadings 
and  an  Investigation  conducted  by  the 
Commission  that  evidence  exists  that: 

(a)  Before  the  time  for  the  filing  of 
a  petition  for  rehearing  directed  against 
a  grant  of  the  Northwestern  company’s 
construction  permit  had  expired,  the 
company  was  already  negotiating  for  the 
sale  of  its  construction  permit ;  and 

(b)  Northwestern  has  not  been  en¬ 
tirely  candid  and  truthful  with  the  Com¬ 
mission  concerning  the  discussions  and 


negotiations  looking  toward  the  trans¬ 
fer  of  its  construction  permit ;  and 

It  further  appearing,  that  the  above 
has  first  come  to  the  Commission’s  at¬ 
tention  since  granting  the  construction 
permit  of  Northwestern  Ohio  Broadcast¬ 
ing  Corporation;  and 

It  further  appearing,  that  from  an  ex¬ 
amination  of  the  above-described  plead¬ 
ings  and  the  investigation  conducted  by 
the  Commission,  the  Sky  Way  company 
has  not  been  entirely  candid  and  truth¬ 
ful  concerning  its  discussions  and  ne¬ 
gotiations  looking  toward  the  purchase 
of  the  Northwestern  company’s  proper¬ 
ties; 

It  is  ordered.  That  pursuant  to  sec¬ 
tions  309  (a)  and  319  (b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  above-entitled  application  of  North¬ 
western  Ohio  Broadcasting  Corporation 
and  the  above-described  pleadings  of  the 
Northwestern  Ohio  Broadcasting  Corpo¬ 
ration  and  the  Sky  Way  Broadcasting 
Corporation  are  hereby  designated  for 
hearing  to  be  held  at  Lima,  Ohio,  on  the 
28th  day  of  February  1950,  upon  the  fol¬ 
lowing  issues: 

(1)  To  obtain  full  information  con¬ 
cerning  any  and  all  discussions,  negotia¬ 
tions  or  transactions  looking  toward  the 
sale  or  the  purchase  of  the  Northwestern 
company’s  properties; 

(2)  To  determine  whether  the  state¬ 
ments  and  representations  mad?  in  the 
Northwestern  company’s  motion  to  dis¬ 
miss  and  reply,  and  the  affidavits 
attached  thereto,  filed  with  the  Com¬ 
mission  on  behalf  of  its  stockholders,  of¬ 
ficers  and  directors,  fully  and  accurately 
reflected  the  facts  concerning  the  cir¬ 
cumstances  surrounding  any  and  all 
transactions  leading  to  the  filing  of  the 
Sky  Way  petition  requesting  revocation 
of  the  Northwestern  company’s  con¬ 
struction  permit,  and  particularly  with 
respect  to  the  following: 

(a)  Whether  the  Northwestern  Ohio 
Broadcasting  Corporation  or  any  of  its 
officers,  directors  or  stockholders  en¬ 
deavored  to  negotiate  the  sale  of  its 
properties  through  Mr.  C.  O.  Porter,  or 
any  other  agent,  or  authorized  the  sale 
of  its  properties. 

(b)  Whether  on  November  1,  1948, 
Mr.  C.  O.  Porter  of  Lima,  Ohio,  contacted 
Wm.  P.  Zinn  &  Company  of  Columbus, 
Ohio,  concerning  the  sale  of  the  prop¬ 
erties  of  the  Northwestern  Ohio  Broad¬ 
casting  Corporation  at  Lima,  Ohio,  and 
what  representations  were  made  to  the 
Zinn  company  by  Mr.  Porter  concerning 
his  authority  to  negotiate  the  sale  of 
such  properties  and  what  data  was  sub¬ 
mitted  by  him  concerning  the  properties 
involved. 

(c)  The  nature  of  conversations,  if 
any,  between  Robert  W.  Mack,  secretary- 
treasurer,  director  and  minority  stock¬ 
holder  of  the  Northwestern  company, 
and  Mr.  C.  O.  Porter  concerning  the 
properties  of  the  Northwestern  company 
and  whether  the  information  set  forth  in 
a  telegram  dated  November  15,  1948, 
from  Porter  to  the  Zinn  company  was 
procured  from  Robert  W.  Mack,  or  from 
any  other  stockholder,  officer,  or  director 
of  the  Northwestern  company. 

(d)  Whether  the  conference  held  at 
Lima,  Ohio,  by  Horace  Crew  of  the  Zinn 
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company,  Mr.  C.  O.  Porter,  and  Mr. 
Robert  Mack  of  the  Northwestern  com¬ 
pany,  was  held  on  November  12  or  on 
November  15,  1948. 

(e)  The  purpose  of  the  conference  held 
at  Lima.  Ohio,  on  November  12  or  No¬ 
vember  15.  1948,  and  whether  at  this 
conference  the  major  part  of  disagree¬ 
ment  between  the  parties  concerned  the 
sale  price  of  the  properties  involve^!. 

(3)  To  determine  whether  the  state¬ 
ments  and  representations  made  in  the 
Sky  Way  petition  and  the  affidavits  at¬ 
tached  thereto,  filed  with  the  Commis¬ 
sion  on  behalf  of  its  stockholders,  officers 
and  directors,  fully  and  accurately  re- 
,  fleeted  the  facts  concerning  the  trans¬ 
actions  leading  to  the  filing  of  the 
subject  petition;  and  particularly  with 
respect  to  the  following : 

(a)  Whether  any  of  the  alleged  facts  in 
the  petition  of  the  Sky  Way  Broadcast¬ 
ing  Corporation  occurred  prior  to  No¬ 
vember  11.  1948 — the  day  after  the  time 
for  the  filing  of  a  petition  for  rehearing 
had  expired  in  the  Lima-Columbus  pro¬ 
ceeding  (Docket  Nos.  7357  and  7621) — 
or  prior  to  the  filing  of  the  notice  of 
appeal  by  the  Sky  Way  Broadcasting 
Corporation  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit,  directed  against  the  Commis¬ 
sion’s  decision  granting  the  application 
for  construction  permit  of  the  North¬ 
western  company  and  denying  the  ap¬ 
plication  for  construction  permit  of  the 
Sky  Way  company. 

(b)  Whether  representatives  of  the 
Zinn  company  first  contacted  Mr.  Gustav 
Hirsch,  president  and  director  of  the 
Sky  Way  Broadcasting  Corporation  of 
Columbus,  Ohio,  on  November  3,  1948, 
or  on  November  11,  1948,  concerning  the 
sale  of  the  properties  of  the  Northwest¬ 
ern  company. 

(c)  Whether  the  Board  of  Directors’ 
meeting  of  the  Sky  Way  Broadcasting 
Corporation,  at  which  representatives  of 
the  Zinn  company  submitted  the  pro¬ 
posal  concerning  the  sale  of  the  North¬ 
western  company’s  properties,  was  held 
on  November  5,  1948,  or  on  November  12, 
1948. 

(4)  In  the  light  of  the  facts  adduced 
under  the  foregoing  issues  to  determine 
(a)  the  qualifications  of  the  Northwest¬ 
ern  Ohio  Broadcasting  Corporation  and 
whether  a  grant  of  said  application 
would  serve  the  public  Interest,  conven¬ 
ience  and  necessity,  and  (b)  whether 
the  application  of  Sky  Way  Broadcast¬ 
ing  Corporation  for  a  construction  p>er- 
mit  should  be  reinstated. 

Released:  January  6,  1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  60-454;  Piled,  Jan.  13.  1950; 
8:59  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  4231] 

California  Eastern  Airways,  Inc. 
notice  of  cancellation  of  hearing 

In  the  matter  of  the  application  of 
California  Eastern  Airways,  Inc.,  for 


exemption  from  the  requirements  of  sec¬ 
tion  408  of  Title  IV  of  the  Ovll  Aero¬ 
nautics  Act  of  1938,  as  amended,  or  In 
the  alternative,  for  an  order  approving 
the  acquisition  of  control  of  an  air  car¬ 
rier  pursuant  to  section  408  of  Title  IV 
of  said  act. 

Notice  is  hereby  given  that  the  above- 
entitled  proceeding  now  assigned  for 
hearing  on  January  16,  1950,  in  Room 
C-1 16, -Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Exami¬ 
ner  Richard  A.  Walsh,  is  hereby  canceled. 

Dated  at  Washington,  D.  C.,  January 
11,  1950. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  60-471;  Piled,  Jan.  13.  1950; 

8:58  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-6125] 

Southwestern  Power  Administration 

NOTICE  OF  ORDER  MODIFYING  ORDER  CON¬ 
FIRMING  AND  APPROVING  TEMPORARY  RATE 
SCHEDULE 

January  10.  1950. 

Notice  is  hereby  given  that  on  January 
9^  1950,  the  Federal  Power  Commission 
issued  its  order  entered  January  6,  1950, 
modifying  order  issued  July  13,  1949  (14 
F.  R.  4577) ,  by  extending  to  June  30, 1950, 
the  Interim  rate  schedule  in  the  above- 
designated  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  50-442;  Filed,  Jan.  13.  1950; 
8:52  a.  m.j 


(Docket  No.  0-681,  0-1283] 

United  Gas  Pipe  Line  Co.  and  Tennessee 
Gas  Transmission  Co. 

NOTICE  of  findings  AND  ORDERS  ISSUING 
CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

January  10,  1950. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  6,  1950,  the  Federal  Power  Commis¬ 
sion  Issued  its  findings  and  orders 
entered  January  5,  1950,  in  the  above- 
designated  matters.  Issuing  certificates  of 
public  convenience  and  necessity. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  60-441;  Piled,  Jan.  13,  1950; 
8:52  a.  m.] 


[Project  Nos.  175,  1925,  1988] 

Fresno  Irrigation  District  and  PAaFio 
Gas  and  Electric  Co. 

ORDER  GRANTING  APPLICATION  FOR  REHEARING 

On  December  9,  1949,  the  Secretary  of 
the  Interior  filed  an  application  for  re¬ 
hearing  on  Opinion  No.  183  and  the 
three  orders  issued  by  the  Commission 
on  November  10, 1949,  on  applications  in 


the  above-entitled  matters.  By  the  opln- 
i(Hi  and  orders  the  Commission  author¬ 
ized  issuance  of  a  preliminary  permit 
under  the  Federal  Power  Act  to  Fresno 
Irrigation  District  for  the  proposed  power 
plant  at  the  Pine  Flat  dam  on  the  Kings 
River  in  California,  Project  No.  1925,  and 
authorized  amendment  of  the  license  for 
Project  No.  175  held  by  Pacific  Gas  and 
Electric  Company  and  issuance  of  license 
to  that  company  for  Project  No.  1988, 
both  of  the  company’s  applications  re¬ 
lating  to  further  development  of  the 
Kings  River  watershed  upstream  from 
the  Pine  Flat  dam  and  reservoir  now 
under  construction  by  the  United  States 
pursuant  to  the  provisions  of  the  Flood 
control  Act  of  1944  (58  Stat.  887).  The 
two  orders  relating  to  Projects  Nos.  175 
and  1988  were  conditioned  to  require  the 
company  to  submit  evidence,  satisfac¬ 
tory  to  the  Commission,  of  an  agreement 
with  local  irrigation  Interests  before  the 
license  for  Project  No.  1988  or  the  license 
amendment  for  Project  No.  175  would 
issue. 

The  Secretary  of  the  Interior  has  this 
day  by  separate  order  been  admitted  as 
a  party  intervenor  in  these  proceedings 
subject  to  certain  reservations  stated  in 
that  order. 

'The  Commission  finds:  It  may  be  in 
the  public  interest  to  allow  the  Secretary 
of  the  Interior  to  make  a  further  showing 
on  the  questions  of  law  and  fact  raised 
In  these  proceedings. 

TTie  Commission  orders:  ’The  applica¬ 
tion  for  rehearing  Is  hereby  granted  and 
shall  commence  at  10:00  o’clock  a.  m.  on 
March  20,  1950,  in  the  Commission’s 
Hearing  Room,  twelfth  floor,  Hurley- 
Wright  Building,  1800  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C. 

Date  of  Issuance:  January  9,  1950. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  50-429;  Piled,  Jan.  13,  1950; 

8:48  a.  m.] 


(Project  No.  406] 

The  Susquehanna  Power  Co.  and  Phila¬ 
delphia  Electric  Power  Co. 

NOTICE  OF  ORDER  APPROVING  EXHIBITS 

January  10.  1950. 

Notice  is  hereby  given  that  on  January 
6,  1950,  the  Federal  Power  Commission 
issued  its  order  entered  January  5,  1950, 
approving  Exhibits  L  and  M  in  the  above- 
designated  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  60-438;  FUed,  Jan.  13,  1950; 
8:51  a.  m.] 


(Project  No.  1394] 

California  Electric  Power  Co. 

NOTICE  OF  ORDER  APPROVING  REVISED 
EXHIBITS 

January  10.  1950. 

Notice  Is  hereby  given  that,  on  Janu¬ 
ary  6,  1950,  the  Federal  Power  Com- 
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mission  isued  its  order  entered  January 
5,  1950,  approving  Exhibits  K-9  and  J-2 
in  the  above-designatad  matter. 

[seal]  Leon  M.  Puquay, 

Secretary. 

(F.  R.  Doc.  60-439;  Piled,  Jan.  13,  1950; 
8:51  a.  m.] 


[Project  No.  1855] 

New  England  Power  Co. 

NOTICE  OF  ORDER  APPROVING  REVISED 
EXHIBITS 

January  10, 1950, 

Notice  is  hereby  given  that  on  Janu¬ 
ary  6,  1950,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  January  5, 
1950,  approving  Exhibits  F  and  K-1  in 
the  above-designated  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  50-440;  Piled,  Jan.  13,  1950; 
8:52  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  24789] 

Bcrap  Iron  Prom  North  Atlantic  Ports 
TO  Muskegon,  Mich. 

application  for  relief 

Janu.ary  11,  1950. 

The  Commission  is  In  receipt  of  the 
above- entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  C.  W.  Boin,  Agent,  for  and 
on  behalf  of  carriers  parties  to  fourth- 
section  application  No.  24090. 

Commodities  involved:  Scrap  iron  or 
steel,  carloads. 

Prom:  North  Atlantic  ports. 

To:  Muskegon,  Mich. 

Grounds  for  relief:  Circuitous  routes 
and  to  maintain  grouping. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
In  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  Intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
Investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  expi¬ 
ration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  60-435;  Piled,  Jan.  13,  1950; 

8:50  a.  m.] 


[4th  Sec.  Application  24790] 

Iron  and  Steel  Articles  Prom  South 

Atlantic  and  Virginia  Ports  to  Knox¬ 
ville.  Tenn. 

application  for  relief 
'  January  11,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to 
Agent  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  1048. 

Commodities  involved:  Iron  or  steel, 
viz:  band,  beams  or  channels,  carloads. 

From:  South  Atlantic,  Virginia  and 
South  Florida  ports. 

To:  Knoxville,  Tenn. 

Grounds  for  relief:  Competition  with 
water  carriers  and  port  competition. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  1048,  Supplement  82. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the'Commlssion, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
In  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a  re¬ 
quest  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  50-434;  Piled,  Jan,  13,  1950; 

8:50  a.  m.] 

1 


[4th  Sec.  Application  24791] 

Sodium  Sulphite  From  St.  Loots,  Mo., 
TO  Coshocton,  Ohio 

application  for  relief 

January  11,  1950. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by;  B.  T.  Jones,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  3751,  pui'suant  to  fourth- 
section  order  No.  9800. 

Commodities  Involved:  Residue  sodium 
sulphite,  carloads. 

From:  East  St.  Louis.  Ill.,  and  St. 
Louis.  Mo. 

To;  Coshocton,  Ohio. 

Grounds  for  relief:  Circuitous  routes. 


Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  Involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  Is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  50-433;  Filed,  Jan.  18,  1950; 

8:50  a.  m.] 


[4th  Sec.  Application  24792] 

Various  Commodities  From  OrnaAL 
Territory  to  the  South 

APPUCATION  FOR  RELIEF 

January  11,  1950. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin  and  I.  N.  Doe, 
Agents,  for  and  on  behalf  of  carriers  par¬ 
ties  to  tariffs  named  in  the  application, 
pursuant  to  fourth-section  order  No. 
9800. 

Commodities  involved:  Various. 

From:  Points  In  Trunk  Line  and  New 
England  territories. 

To:  Points  in’ the  south. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  Intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[SEAL]  W.  P.  Bartel. 

Secretary. 

[F.  R.  Doc.  60-432;  Piled,  Jan.  13,  1950; 

8:49  a.  m.] 
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NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  70-2290] 

•Niagara  Mcwawk  Power  Corp. 

ORDER  GRANTING  APPUCATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  9th  day  of  January  1950. 

Niagara  Mohawk  Power  Corporation 
(“Niagara  Mohawk”)  (name  changed 
from  Central  New  York  Power  Corpora¬ 
tion  on  January  5,  1950),  a  subsidiary  of 
Niagara  Hudson  Power  Corporation,  a 
registered  holding  company,  having  filed 
an  application,  and  amendments  there¬ 
to,  pursuant  to  section  6  (b)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
for  exemption  from  the  provisions  of  sec¬ 
tion  6  (a)  thereof  of  the  issue  and  sale 
by  Niagara  Mohawk,  pursuant  to  the 
competitive  bidding  requirements  of  Rule 
U-50,  of  $40,000,000  principal  amount  of 

General  Mortgage  Bonds, _ %  Series, 

due  January  1,  1980,  the  proceeds  of 
which  will  be  used  to  finance  in  part  Ni¬ 
agara  Mohawk’s  construction  program 
and  to  pay  $38,500,000  principal  amount 
of  notes  owed  to  banks  representing  bor¬ 
rowings  made  for  construction  purposes; 
and  the  Public  Service  Commission  of 
the  State  of  New  York,  by  resolution 
dated  December  28. 1949,  having  author¬ 
ized  Niagara  Mohawk  to  invite  proposals 
for  the  purchase  of  the  said  bonds;  and 

Said  application  having  been  filed  on 
December  21,  1949,  and  the  last  amend¬ 
ment  thereto  having  been  filed  on  Janu¬ 
ary  9,  1950,  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  pro¬ 
mulgated  pursuant  to  said  act  and  the 
Commission  not  having  received  a  re¬ 
quest  for  hearing  with  respect  to  said 
application  within  the  period  specified, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  application  that  the  requirements 
of  the  applicable  provisions  of  the  act 
and  rules  thereunder  sme  satisfied,  and 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  Interest  of  Investors  and 
consumers  that  said  application,  as 
amended,  be  granted. 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act. 
that  the  said  application,  as  amended, 
be,  and  hereby  is,  granted  forthwith,  sub¬ 
ject  to  the  terms  and  conditions  pre¬ 
scribed  In  Rule  U-24  and  subject  to  the 
further  condition  that  the  proposed  sale 
of  bonds  shall  not  be  consummated  until 
the  results  of  competitive  bidding  shall 
have  been  made  a  matter  of  record  in 
this  proceeding  and  a  further  order  shall 
have  been  entered  by  this  Commission 
in  the  light  of  the  record  so  completed, 
which  order  may  contain  such  further 
terms  and  conditions  as  may  then  be 
deemed  appropriate. 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is,  reserved  over  the  pay¬ 
ment  of  all  fees  and  expenses  to  be  in¬ 


curred  In  connection  with  the  proposed 
transaction. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  60-430;  Piled.  Jan.  13,  1960; 
8:49  a.  m.] 

WAR  CLAIMS  COMMISSION 

Description  of  Organization 

In  Federal  Register  Document  49- 
10513,  published  at  page  7819  of  the  issue 
of  Thursday.  December  29,  1949,  Section 
1  (b)  titled  “Report”  is  corrected  by  de¬ 
leting  the  date  “March  31,  1959”  and 
substituting  therefor  the  date  March  31, 
1950. 

Daniel  F.  Cleary, 
Chairman,  War  Claims  Commission. 

IP.  R.  Doc.  60-470;  Piled.  Jan.  13,  1060; 
8:45  a.  m.J 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Atithoutt:  40  Stat.  411, *65  8tat.  839,  I^b. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CPR,  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CPR.  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  P.  R.  11981. 

[Vesting  Order  14200] 

Henry  Liefke 

In  re :  Estate  of  Henry  Liefke,  deceased. 
FUe  No.  D-28-12428;  E.  T.  sec.  16648. 

Under  the  authority  of  the  Trading 
With  the  Ekiemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Mrs.  Hildegard  Birnbaum  and 
Mrs.  Ursula  von  Mellenthien,  whose  last 
known  address  is  Germany,  are  residents 
of  Germany  and  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next-of-kin,  legatees, 
and  distributees,  names  unknown  of 
Selma  Liefke,  deceased,  who  there  is  rea¬ 
sonable  cause  to  believe  are  residents  of 
Germany,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  Identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  estate  of  Henry  Liefke,  de¬ 
ceased,  is  property  payable  or  deliverable 
to,  or  claimed  by,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

4.  That  such  property  is  in  the  process 
of  administration  by  the  Surrogate  of 
Union  County,  New  Jersey,  Depositary, 
acting  under  the  judicial  supervision  of 
the  Union  County  Court,  Probate  Divi¬ 
sion,  New  Jersey; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
domicUiary  personal  representatives, 
heirs,  next-of-kin,  legatees  and  distrib¬ 
utees,  names  unknown,  of  Selma  Liefke, 
deceased,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 


the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  De¬ 
cember  28.  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  50-456;  Piled,  Jan.  13,  1950; 

8:53  a.  m.] 


[Vesting  <5rder  14217] 

Walter  Klein 

In  re:  Stock  owned  by  Walter  Klein. 
F-28-29486-A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Walter  Klein,  whose  last 
known  address  is  Berlin-Charlottenberg, 
Clausewitzstrasse  4,  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Twenty  thousand  (20,000)  shares 
of  no  par  value  capital  stock  of  Glen¬ 
garry  Mining  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
Montana,  evidenced  by  certificates  num¬ 
bered  277  and  384,  registered  in  the  name 
of  Walter  Klein,  and  presently  in  the 
cust'dy  of  J.  Henry  Schroder  Banking 
Corporation,  46  William  Street,  New  York 
5,  New  York,  in  an  account  entitled  Han- 
delstrust  West  N.  V.,  “Customers  Ac¬ 
count  for  Custody”,  together  with  all 
declared  and  unpaid  dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 
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There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  28,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  50-457;  Piled,  Jan.  13,  1960; 

8:53  a.  m.] 


[Vesting  Order  14221] 

Paul  Reuss 

In  re:  Debt  owing  to  Paul  Reuss.  F7 
28-29720-C-l. 

Under  the  authority  of  the  Tradiiig 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Paul  Reuss,  whose  last  known 
address  Is  Hannover-Linden  2,  Starke- 
strasse  15,  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion.  matured  or  unmatured,  represent¬ 
ed  by  a  draft  of  the  principal  amount  of 
$77.00,  Issued  by  The  Pacific  National 
Bank  of  Seattle,  Seattle  11,  Washington, 
drawn  on  the  Central  Hanover  Bank  and 
Trust  Company,  New  York,  New  York, 
payable  to  Paul  Reuss,  numbered  2405, 
dated  March  26,  1940,  together  with  any 
and  all  accruals  to  the  aforesaid  debt  or 
other  obligation,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 
and  all  rights  in,  to  and  under  the  afore¬ 
said  draft,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion,  matured  or  unmatured,  represent¬ 
ed  by  a  draft  in  the  principal  amount 
of  Reichsmarks  77.00  ($30.80),  issued  by 
The  Pacific  National  Bank  of  Seattle, 
Seattle  11,  Washington,  drawm  on  the 
Deutsche  Bank,  Hannover,  Germany, 
payable  to  Paul  Reuss,  numbered  B. 
419927,  together  with  any  and  all  ac¬ 
cruals  to  the  aforesaid  debt  or  other 
obligation,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 
and  all  rights  in,  to  and  under  the  afore¬ 
said  draft, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Paul 
Reuss,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
Within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 


national  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  28,  1949. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

|P.  R.  Doc.  60-^59;  PUed,  Jan.  13,  1950; 

8:54  a.  m.j 


[Vesting  Order  14232] 

Engelbert  Huber 

In  re;  Real  property  and  stock  owned 
by  Engelbert  Huber. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Engelbert  Huber,  whose  last 
known  address  is  Grabenstett,  Ober- 
bayern,  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  Real  property  situated  in  Garden 
City  Village,  Town  of  Hempstead,  Long 
Island.  New  York,  particularly  described 
in  Exhibit  A,  attached  hereto  and  by  ref¬ 
erence  made  a  part  hereof,  together  with 
all  hereditaments,  fixtures,  improve¬ 
ments  and  appurtenances  thereto,  and 
any  and  all  claims  for’  rents,  refunds, 
benefits  or  other  payments,  arising  from 
the  ownership  of  such  property,  and 

b.  One  Hundred  (100)  shares  of  $1.00 
par  value  common  stock  of  the  United 
Corporation,  901  Market  Street,  Wil¬ 
mington  7,  Delaware,  a  corporation  or¬ 
ganized  under  the  laws  of  the  State  of 
Delaware,  evidenced  by  stock  certificate 
number  C-376872,  registered  in  the  name 
of  Engelbert  Huber,  presently  in  the  pos¬ 
session  of  Mrs.  Barbara  Huber,  Putnam 
Lake,  RFD  #1,  Patterson,  New  York,  to¬ 
gether  with  all  declared  and  unpaid  div¬ 
idends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 


national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2-a 
hereof,  subject  to  recorded  liens,  encum¬ 
brances  and  other  rights  of  record  held 
by  or  for  persons  who  are  not  nationals 
of  designated  enemy  countries,  and 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2-b 
hereof. 

All  such  property  so  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  6, 1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

Exhibit  A 

All  that  certain  piece  or  parcel  of  land, 
situate,  lying  and  being  in  the  Town  of 
Hempstead,  County  of  Nassau,  State  of  New 
York,  known  and  designated  as  Lots  No. 
twenty-nine  (29)  and  thirty  (30)  in  Block 
seventeen  (17)  on  a  certain  plan  of  lots 
called  “Garden  City  Lawns”  situated  in  the 
Town  of  Hempstead,  County  of  Nassau,  State 
of  New  York,  surveyed  by  George  A.  Fair- 
field,  Civil  Engineer  and  Surveyor,  and  filed 
in  the  County  Clerk’s  ofiSce  of  Nassau  County, 
aforesaid,  as  Map  Number  900,  which  two  lots 
taken  together  are  more  particularly  bounded 
and  described  as  follows: 

Beginning  at  a  point  on  the  northerly  side 
of  Chestnut  Street,  distant  267.30  feet  west¬ 
erly  from  the  corner  formed  by  the  inter¬ 
section  of  the  northerly  side  of  Chestnut 
Street  with  the  westerly  side  of  Oak  Street; 
running  thence  northerly  and  at  right  angles 
to  Chestnut  Street  146  feet;  running  thence 
westerly  and  parallel  with  Chestnut  Street 
40  feet;  running  thence  southerly  and  again 
at  right  angles  to  the  northerly  side  of  Chest¬ 
nut  Street  146  feet  to  the  northerly  side  of 
Chestnut  Street;  running  thence  easterly  and 
along  the  northerly  side  of  Chestnut  Street 
40  feet  to  the  point  or  place  of  beginning, 
being  the  measurements  thereof  shown  on 
said  map  more  or  less. 

[P.  R.  Doc.  50-461;  Filed.  Jan.  13,  1950; 

8:55  a.  m.] 


[Vesting  Order  13671,  Arndt.] 

Fritz  Albert  Kestner 

In  re;  Bank  account  and  securities 
owned  by  Fritz  Albert  Kestner.  F-28- 
5289-A-l ;  E-1. 

Vesting  Order  13671,  dated  August  17, 
1949,  is  hereby  amended  as  follows  and 
not  otherwise: 

a.  By  deleting  from  Exhibit  A,  at¬ 
tached  thereto  and  by  reference  made 
a  part  thereof,  the  figure  “00071”,  set 
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forth  with  respect  to  a  $500  face  value 
Kingdom  of  Belgium  S/P  bond,  and  sub¬ 
stituting  therefor  the  figure  “000071”, 

b.  By  deleting  from  Exhibit  A,  at¬ 
tached  thereto  and  by  reference  made 
a  part  thereof,  the  figure  “NY0378986” 
set  forth  with  respect  to  Konversion- 
skasse  Pur  Deutche  Auslandsschulden 
Berlin,  Germany,  Ctfs.  of  Indt.  Series  C, 
1934  of  RM  50  face  value  and  substitut¬ 
ing  therefor  the  figure  “NR0378986”, 
and 

c.  By  deleting  from  Exhibit  A ,  at¬ 
tached  thereto  and  by  reference  made 
a  part  thereof,  the  figure  “0883441”  set 
forth  with  respect  to  Konversionskasse 
Pur  Deutche  Auslandsschulden  3%, 
Series  C,  of  $100  face  value  and  sub¬ 
stituting  therefor  the  figure  “C083441”. 

All  other  provisions  of  said  Vesting 
Order  13671  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
December  28,  1949. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baymton, 

Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  50-4&2:  Filed,  Jan.  13.  1950; 

8:55  a.  m.) 


(Return  Order  522] 

Herman  Katten  et  al. 

Having  considered  the  claim  set  fcurth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses; 

Claimant,  Claim  No.,  Property  and  Notice  of 
Intention  To  Return  Published 

Herman  Katten,  Btockton,  Calif.;  40033; 
a  oue-fourtli  {%)  share  of  the  all  right,  title. 
Interest  and  claim  of  any  kind  or  character 
whatsoever  of  Adolph  Katten  in  and  to  the 
Trust  Estate  of  Meier  Katten,  deceased; 
$1,069.40  in  the  Treasury  of  the  United 
States. 

Hse  Bernstein,  nee  ELatten,  San  Francisco, 
Calif.;  6421;  a  one-fourth  (V^)  share  of  the 
all  right,  tHle,  Interest  and  claim  of  any 
kind  or  character  whatsoever  of  Adolph 
Katten  in  and  to  the  Trust  Estate  of  Meier 
Katten,  deceased;  $1,069.40  in  the  Treasury 
of  the  United  States. 

Paula  Katten  Bach,  San  Francisco,  Calif.; 
6421;  a  cme-fourth  ( >^)  share  of  the  all  right, 
title,  interest  and  claim  of  any  kind  or 
character  whatsoever  of  Adolph  Katten  in 
and  to  the  Trust  Estate  of  Meier  Katten, 
deceased;  $1,069.40  in  the  Treasury  of  the 
United  States. 

Trude  Loewenstein,  now  known  as  Mrs. 
Walter  O.  Thompson,  San  Francisco,  Calif.; 
6422;  a  one-eighth  (V4)  share  of  the  all 
right,  title.  Interest  and  claim  of  any  kind 
or  character  whatsoever  of  Adolph  Katten 
in  and  to  the  Trust  Estate  of  Meier  Katten, 
deceased;  a  one-half  (>A)  share  of  the  all 
right,  title.  Interest  and  claim  of  any  kind 
or  character  whatsoever  of  Sanshen  Katten 


Loewenstein  In  and  to  the  Trust  Estate  of 
Meier  Katten,  deceased;  $2,664.73  in  the 
Treasury  of  the  United  States. 

Jennl  Loewenstein,  now  known  as  Mrs. 
Hermann  Meyer,  San  Francisco,  Calif.;  6422; 
a  one-eighth  ( Vfc )  share  of  the  all  right,  title. 
Interest  and  claim  of  any  kind  or  character 
whatsoever  of  Adolph  Katten  in  and  to  the 
Trust  Estate  of  Meier  Katten,  deceased;  a 
one-half  (Vi)  share  of  the  all  right,  title, 
interest  and  claim  of  any  kind  or  character 
whatsoever  of  Sanshen  Katten  Loewenstein 
in  and  to  the  Trust  Estate  of  Meier  Katten. 
deceased;  $2,664.73  in  the  Treasury  of  the 
United  States. 

Notice  of  Intention  to  Return  Published, 
November  26,  1949  (14  F.  R.  7174). 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
January  6,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-464;  Piled,  Jan,  13.  1950; 

8:66  a.  m.] 


[Return  Order  523] 

Lorenza  Nicastro  et  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  De¬ 
termination,  be  returned,  subject  to  any 
Increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property  and  Notice  of 
Intention  to  Return  Published 

Lorenza  Nicastro;  37859;  $5,030.57  in  the 
Treasury  of  the  United  States. 

Filippo  Nicastro;  37859;  $3,153.56  in  the 
Treasury  of  the  United  States. 

Paola  Nicastro;  37859;  $3,153.56  in  the 
Treasury  of  the  United  States. 

Maria  Nicastro;  37850;  $3,153.57  in  the 
Treasiiry  of  the  United  States. 

All  of  Aldone.  Enna,  Italy;  all  right,  title 
and  Interest  of  Lorenza  Nicastro,  PUlppo 
Nicastro,  Paola  Nicastro  and  Marla  Nicastro, 
in  and  to  the  Estate  of  Lorenzo  Nicastro, 
deceased. 

Notice  of  intention  to  return  published 
October  14,  1949  (14  P.  R.  6272). 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Ebtecuted  at  Washington,  D.  C.,  on  Jan¬ 
uary  6.  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Acting  Director. 

Office  of  Alien  Property. 

(P.  R.  Doc.  50-465;  Piled,  Jan.  13,  1950; 

8:57  a.  m  ] 


(Return  Order  525] 

N.  V.  Hollandsche  Draao-xn 
Kabblfabriek 

Having  considered  the  claim  set  forth 
below  and  having  Issued  a  determina¬ 
tion  allowing  the  claim,  which  is  incor- 


ported  by  reference  herein  and  filed 
herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

N,  V.  Hollandsche  Draad-en  Kabelfabriek, 
Amsterdam,  Netherlands,  7742;  November  29, 
1949  (14  F.  R.  7190);  property  described  in 
Vesting  Order  No.  671  (8  F.  R.  5004,  April  17, 
1943),  relating  to  United  States  Letters  Pat¬ 
ent  Nos.  2,081,517,  2,142,626  and  2,165,738. 
This  return  shall  not  be  deemed  to  Include 
the  rights  of  any  licensees  under  the  above 
patents. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
January  6,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-466;  Filed,  Jan.  13,  1950; 

8:57  a.  m.] 


(Return  Order  509] 

Dr.  Eric  Clar 

Having  considered  the  claim  set  forth 
below  and  having  Issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  .all  damages  and  profits 
recoverable  for  past  infringement 
thereof,  be  returned  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Dr.  Eric  Clar,  Glasgow,  Scotland;  6489; 
October  16,  1949  (14  F.  R.  6324);  all  Inter¬ 
ests  and  rights  (Including  all  ro3raltie8  and 
other  moneys  payable  or  held  with  respect 
to  such  Interests  and  rights  and  all  dam¬ 
ages  for  breach  of  the  agreement  hereinafter 
described  together  with  the  right  to  sue 
therefor)  created  In  Dr.  Eric  Clar  by  virtue 
of  an  agreement  dated  November  1,  1936  (In¬ 
cluding  all  modifications  thereof  and  sup¬ 
plements  thereto)  by  and  between  said  Dr. 
Clar  and  E.  I.  du  Pont  de  Nemours  &  Com¬ 
pany,  relating,  among  other  things,  to  United 
States  Letters  Patent  No.  2,210,396,  to  the 
extent  owned  by  the  claimant  Immediately 
prior  to  the  vesting  thereof  by  Vesting  Order 
No.  3416  (9  F.  R.  4487,  April  27,  1944),  In¬ 
cluding  the  sum  of  $725.00.  This  return 
shall  not  be  deemed  to  Include  the  rights 
of  any  licensees  under  the  above  patent 
contract. 

Apin-opriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
January  6,  1950. 

For  the  Attorney  General. 

[seal!  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-463;  Filed,  Jan,  13,  1950| 
8:56  a.  m.] 


